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CANADA'S    ALASKAN     DISMK  NIIIKKMKN  1' 


IMKOniC  TIllN. 


'I'hcTf  can  be  no  l)fttir  introduction  to  a  study  of  the  rt-al 
issuL-s  involved  by  the  Alaskan  Treaty  between  Creat  llritain 
and  Russia,  than  the  following  extract  from  a  letter  written  by 
Mr.  (".eorgu  ("anning,  to  the  Minister  in  charge  of  the  negoti- 
ations, as  given  by  Mr.  Thos.  H.  Dalch,  in  a  recent  publication, 
in  support  of  the  claims  of  the  United  States.  The  Utter  is 
dated  :  Feb.  i6    28,  1825. 

"//  onl\  remains  in  rccapiltilalioii  la  remiiul  ynu  of  Ike 
orij^in  and  principle  of  this  -ivluile  nixolialion. 

"it  is    not  on  our  pari  a  negoliiition  iiboiil  limils. 

"//  is  a  demand  for  l/te  repeal  of  an  offensil'e  and  unjus- 
tifiable arrogatioH  of  exclusive  jurisdiction  m'er  an  ocean 
of  unmeasured  extent:  but  a  demand  i/ualified  and  mitiga- 
ted in  its  manner,  in  order  that  its  justice  may  be  ackmnv- 
ledged  and  satisfied  'without  soreness  or  humiliation  on  the 
part  of  Russia. 

"Il'e  negotiate  about  territory  to  cin'er  the  remonstrance 
about  principle.  But  any  attempt  to  take  advantage  of 
this  voluntary  facility  7ve  must  oppose." 

The  attitude  of  the  United  States  respecting  the  matter  of 
the  Alaskan  Boundary,  can  only  be  properly  understood  as  being 
part  of  a  policy  of  aggression  upon  the  Territorial  rights  of  the 
Dominion  of  Canada;  that,  while  creating  a  situation  that  must 
make  her  condition  as  a  Colony  of  Cireat  Britain  intolerable,  is 
one  that  might  be  immediately  relieved  by  her  secession  from 
the  Empire,  and  alliance  with  the  States .  As  a  solution  for  the 
many  (|uestions  that  are  spending  between  the  two  countries,  such 
a  consummation  has  much  to  recommend  it.  The  considerations 
opposed  to  this  alliance  may  be  summed  up  in  the  feeling  of  loy- 


J  t'limiilii's  .Uiiiiiiii  UhmtmlitniKiil. 

alt)  to  the  Mother  Countr)',  and  to  -JUIilte  of  the  political  meth- 
ods that  are  in  vogue  in  the  Union.  The  sentiment  of  loyalty 
IS  one,  the  strength  of  which  can  be  permanently  retained  only  in 
proportion  to  the  sense  of  reciprocity  with  which  it  is  met,  and 
it  so-far  shares  the  attributes  of  love,  as  to  resent  either  indifter- 
enct  or  unconsciousness.  And  unfortunately,  Canada,  hy  her 
proximit)  to  the  States,  has  been  ex|>osed  to  the  pin-pricks  of 
malice,  as  well  as  to  extortions,  directed  against  her  as  a  de- 
pendency, that  would  not  have  been  attempted  or  tolerated  if 
directed  against  Itritain  herself. 

Canada,  as  a  dependency  of  Hritain,  can  have  no  <|uarrel 
with    the    United  States,  with  respect  to  their  action  on    the 
Boundary  guestion.  It  is  the  duty  of  Britain,  to  resist  aggressions 
upon  her  Colonies  ;  unless  she  is  prepared  to  find  them  making 
terms  with  the  aggressor  rather  than  with  herself.     It  is  the  toler- 
ance of  Britain  in  the  past  that  invites  aggressions  in  the  future. 
There  is  some  reason  to  suppose  this  indifference  to  the 
rights  of  her  C'olony  has  reacted  on  Britain,  in  an  increase  of  the 
contempt  and  hatred  of  the  citizens  of  the  .States,  quite  as  much 
as  from  her  actual   relations  to  themselves  in  the  jrast.     The 
gre-.ter  respect  and  friendship,  recently  manifested  to  Britain, 
does  not  result,  perhaps,  so  much  from  a  sense  of  the  friendly 
abuse  of  her  obligations  of  neutrality    towards   Spain,  (  from 
which,  in  theory  at  least,  she  holds  (Jibraltar ;  as  an  ally )  as 
from  a  consciousness  of  a  change  in  the  attitude  of  the  Empire 
towards  the  Colonies;  that  appears  to  have  vastly  increased  the 
risk  that  aggressions  previously  tolerated,  will  no  longer  be  re- 
garded with  similar  complacency.     For  the  apparent  surrender 
of  Colonial  rights  involved  by  the  consent  of  Britain  to  the  pres- 
ent Convention,  it  is  evident  Sir  Wilfred  Uurier,  as  appears  from 
his  answers  to  questions  in  the  House  at  Ottawa,  assumes  the 
responsibility.     'I'he  British  Minister  would  not  have  agreed  to 
such  a  Convention  had  he  been   warned  that  more  than  a  mat- 
ter  of  "  limits  "  was  involved  in  his  con.sent. 

My   own   conviction   of  the   rights  of  Canada,  has  been 
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derived  fruni  a  piTrcption  of  the  fallaiioii,  .  h.iriii  lir  nl  ihc  ,i> 
sumptions,  and  weiknt-ss  of  thi-  arj^iinunls  iisc.l  in  Ixhalf  of 
the  L'nitfd  States  claims.  Tht-r.'  is  a.i  a.lvantam'  i"  l)i  roniinn 
acijuainted  wilh  thesr,  bi-fore  making  any  il  i-nipl  to  inuliTslainl 
the  line  of  defense  adopted  hy  Canadian  rt  p,  enlatives:  hei-aiise 
in  view  of  the  disclosun-s  made,  of  the  falsi...  ation  of  maps  and 
other  methods  of  lying,  resorti-d  to  in  the  ease  of  the  Maine 
Boundary  negotiations,  no  logical  mind  can  accept  other  propo- 
sitions proceeding'  from  the  same  i|uarter  and  affecting  similar 
interests,  without  subjecting  them  to  the  gravest  doubt  and  cir- 
cumspection. Had  Britain,  when  the  fraud  was  discovered, 
been  without  the  jiower  to  remcnslrati ,  nolhjng  could  have 
been  expected  of  her,  by  gods  or  men.  Hut,  having  the  power 
and  failing  to  exact  restitution,  she  became  a  partner  in  the 
guilt,  and  loses  the  right  to  resent  a  renewal  of  extortionate 
solicitations.  To  imagine  the  subsei|uent  di.sclosure  was  in  the 
slightest  degree  a  fruit  of  repentance,  and  guarantee  of  good 
faith  in  the  future,  can  only  result  from  a  fatuous  disinclination 
to  face  disagreeable  facts.  'I'he  only  lesson  there  is  any  reason 
to  suppose  has  been  learned  from  the  experiem  e,  must  be  an 
assurance  of  the  complaisance  with  which  Britain  submits  to  the 
consequences  of  taking  part  in  such  negotiations. 

It  is  not  unreasonable  to  suspect  that  the  frauds  practised 
during  the  Maine  Boundary  Negotiations,  might  be  as  the  efforts 
of  a  'prentice  hand,  compared  with  the  more  finished  product 
of  the  Alaskan  claims.  Considered  in  the  most  favorable  light, 
the  avowed  motive  that  prompted  the  purchase,  was  simply  a 
wish  to  prevent  the  expansion  of  Bitish  interests  upon  this 
Continent;  by  opposing  her  right  to  redeem  territory  that  was  of 
greater  importance  to  the  Colony,  than  by  any  legitimate  pos- 
sibility it  could  be  to  a  State  that  had  no  excuse  for  interfer- 
ence, or  any  apparent  motive  that  was  not  sufficiently  base  to 
sanction  any  method  of  deceit  by  which  its  objects  might  be 
attained.  It  has  always  been  the  interest  of  the  United  States, 
to  repudiate  the  obligations  of  Rjssia,  and  the  implications  of 


"  |.rf.cms.     Th..  treaty  .l-.t-s  „..,  I  '"""'  '*"'"''"" 

"Hhe  right,  of  Ku^sia!  Vl^^''^'''  ""  '"^  ^'^'^'-^"^ 
appear,,  t„  have  bet-n  I,,,,  sj.ht  „f  .,  V'  ■  '^  '"'•"■'"•''"»  'h.t 
fhoUKh  there  are  ,on,e  inU  L  .r^f  h'"1  ""f  '"'--'-• 
'y  .n  .he  background  by  the  Un  ,  d  Su  '  s  "'"  •"•'"  '"^f'"- 
"'-nged,  politicians  have  ha.  „  T  •^""•'" '•""".«  were 
which  to  impress  upon  1  nWn  .  7*;  .""  "'"•  «-'"""«•".  i„ 
«-  thought' to  .her  intl;  t.u  I  ;  V''"'"'''^'^'  "'""--  '^ 
have  succeeded  in  in^J^^^"  e   th  t"'h' T''"""  """  ""^>- 

related  entirely  t„  the  determina.V,  n    f  '"'"  "^"''^  "^•")- 

■"«  should  also  e.s.ablish  a  pn";;;,:;'  ""•"^'  " ""'-  "^'^  ^-J 

-rri.ory.  .he  !.„|y  dirf^:    !.  ;^.    '^i;',  ^r;-  '^  '"  ac„uire  British 
unexpected  anomaly,  is  pc-rhan.t  '"'•"■'  "'^•'"-     ■''h'- 

«it  by  Colonials,  wo  ima«i„e  ,h  Tf  "'""  ""«""--'"'"  '"»■ 
been  prone  to  neglect  tSTn  """'^^^  ' '"""">•  ha-*  always 
regarded  .he  treat^thR,i'r'''  "'  '"'^  ""'.sec.uent  y 
the  n,o„,ent  i,  wL  known  The  n  '  ':!"'""'''^'  "•"  "^'■'"-  ">•■" 
Canadians  have  done  II  ,:  to"di  T'"  ""''  ^'^'^^^^ 
terms  of  the  treaty;  .hey  would  hi   n?'^"  ""^  ''"^•""""  and 

"Hhe  buyerso  :ell,ha7h  '  i'rr^-^'''^^-  "-'- 
money.  This  Treaty  was  intendrn  f  ""^ '^"••'"''  deceive,!  the 
-•an  impregnable  linl  of  dln't,  ri;.:'"'  """""^  ""-^  --^ 
terntorial  rights.     The  disputed   «  '^' '""'"""  ""  """'^h 

precise  and  explicit  term  of  t  ,e  "r"'^^^'  ".^  '"^-'"^  "^y  the 
a  .stnp  of  .he  coast  in  no  par,  I'T'  ''■"'  '""-■"'^'^'»  '"  feline 
breadth.  Krom  .he  pecul^^.u  tth'"  '""'"'^  '''"«""  '" 
a  fnnge  of  islands,  thil  strip,  was  14  .hat'  T""'  ^'""^"""^  "^ 
«  could  traverse  i.  in  .hei  shL  'd  1^'  "'^'^^':-"  "■•^"  --eyed 
ward  side,  as  well  as  from  .he  ocl  tCT I'  ''"""  '''^  '^"'^- 
--'^'--.'--eenconver;::!.:---™^;-- 


liiliuulihliim.  . 

in  ad.liii.,n  to  a  strip  oC  th.-  inaLilaiul,  ,„„r.-  hnur  than  ih.-  an- 
parfMt  n.oiiv..  „f  ihr  ir.-aty  with  Kussia  «ouI,l  havr  ,allf.l  f,.r 
t-vt-n  .1  thr  islati.l  fring,-  „f  th..  .onlinml  had  W,n  ahsrnt' 
A  transformation  1,,  «hi,h  Uritish  ships  ar.-  a.tnall)  l,|orkt-,l 
from  a.c.-ss  to  thoir  own  .-...itinfm,  as  ronipU.t,.|y  as  if  Canning 
had  not  protested  against  the  Russian  I  lease  of  i«ii. 

Unfortunately  for  Canada,  the  defeme  of  this  position  ha, 
from  the  first  fallen  into  the  hands  of  lawyers,  who  ha,e  shoun 
themselves  incapable  of  appreriating  the  pre.ise  meaning  of  the 
terms  employed  in  the  treaty:  a  matter  entirely  outsid.^  the  seo.H.- 
of  their  professional  training.    They  may  I.e  wor.l  perf,   •  in  the 
theory  of  the  employment  of  Keographi.al  terms,  but  as  soon  as 
.t  romes  to  a  practical  application  of  the  j.rin.iples  involved    it 
becomes  evident  that  words  which  have  a  distinctive  application 
are  regarded  as  being  of  a  similar  meaning.  The  wcrd   loes  not 
in  fact,  rail  up  a  distinctive  picture  in  their  minds  C     ie  thing 
It  should  mdicate  ;  it  simply  ap,,eals  to  their  imagination  as  a 
word  written  or  printed  in  a  document.     "I  hat  the  distimtion 
between  such  words  as  "  coast  "  o.  "  ocean  "  appears  to  be  main- 
y  alphabetical,  may  be  an  amiable  weakness  on  their  part-  but 
by  imitating  the  careless  and  apparently  undesigned  misuse  of 
these  terms  by  distinguished  "American"  diplomatists,  they  have 
effectively  obscured  the  rights  that  Canada  has  now,  to  all  an- 
pear.ince,  lost.  ' 

Not  the  legal  profession  only  is  subject  to  this  lapse  of  ac- 
curacy; examples  of  the  methods  by  which  this  territory  has  been 
lust,  may  be  seen  in  the  editorial  pages  of  such  leading  journals 
as  "The  Daily  Mail  and  Empire,"  whose  issue  of  Oct.  in  has 
two  articles;  "  ,s  canai.a's  cask  lost?"-"  Alaska's  boi  noxkv 
AS  nxEi.  IN  ,82s.";  in  both  the  term  by  which  the  limitation 
of  the  Boundary  is  defined  in  the  treaty  is  misquoted,  and  the 
explicit  and  appropriate  word  "Ocean",  which  does  not  readily 
end  Itself  to  any  ambiguity  of  meaning,  has  been  displaced  in 
favour  of  "coast  ",  a  word  that  has  a  wide  range  of  significance 
that  un,..-r"  Yankee  "manipulation,  has  come  to  mean  almost 
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■•"y'hmg  they  n,uy  ,ar,  ,„  ,,,j  • , 
-nay  almost  be  called  a  nationa   d   J '  •'^'""""'--^•-''J  »ith  what 
"  !<""»■  if  this  exchange  of  te  l,t    '"'  "."'^^  '''^  '"'--ting 
>^.  as  a  result  of  careless  ignoZV         f  "-^ -''^-'' /-/-«.,  ot 
^he  Editor:  "The  ..ore  impo^^nl'n'"?-'"'"''^"'^'-   •'■°  1-'« 
running  north  and  separatTnTth T^"'      '"  '''^  •-"'■'^'^  '''  'h-  'ine 
"fthe  United  States. 'S  LaVc'T'^'  "^  ^■""^'='  ''-"  '"a 
-h.ch  governs,  or  ought  ^^^Z'^'^f'"'  "^^  »<—  treaty, 
-"■'es.  from  the  coast.     The     ue"  Jon  M       T""  '""^''"^^  "^  *Jrty 
cons,der  is,  '  What  is  the  co  7^      rh        '"'""^'  ''"^  "^^  '' 
following  the  coast  line.       wt  cL.      ^u'  "  '  ''""«  "^  '■'^'-^^ds 
ands  is  .  the  coast ',  and  th       he   htt       "f  "'^  ^''°^^-  "^  "^  - 
from  that  point.     The  United  Staterh   M     ,  '""^'  '''^  '"— ^ 
g-ns  at  the  mainland,  and  thn  trh      f      "''''  ''"'  '  '^e  coast '  be- 
-"  -ch  more  ^te^:,  '  t        t'hT  ";  '" V'^'">-  "'''-  covers  a^ 

Why  has  thiJinform^tio  n  "'"""■''^'«"'  ''V  ^-"-'a.  " 

thYi-r.-buna,  has  render"     l;::  7^^"  ""''  "^^'  ^^"-'^  ^"■ 
real  que.stion  on  which  the  id  .  '^'^ '^  "'•''"-•r  of  fact,  the 

the  ..r.v.no.v  of  the  Tre^;  '  7::t''"'"'  ''^^  ''^'^"  ^-^  '-^ 
graph.cal  definitions;  the  ulle  l  "'' '"^"'^"'^'^  <"■  ^''-' '" 
-"-  that,  a  feint  on  ;he  pa  J ^  U  f  ,"'"'  ''"^"'^  ''«'« 
ent.on  from  the  real  poin't  of  a  '.^  """"f'^  «'=''.«'  '°  divert  at- 
ventton  at  \Vashir,gton,  on  tho  1  H  Z'*''"'"^'  "^  ''^'^  ^'-n- 
the  occupation  of  the  Alasknterr'^'b.^'"-  '^°-''  f'-^J 

"ndera  more  fornK.1  sanction  than    htt;\'  ''""'^'^  ■^'■^'-. 

er  complaisant  indifeence  of   ■",    ph"""'"^  '"'•"'"  "^e  form- 

de.s,red  but  the  forn>al  repeal  of  I  ?'     ^^ ""''"*?  ^'^^  "o. 

-  that  made  her  occupSn  Jf      '""  °' '""^  •-^'>--h  «":. 

-thful  observance  of  Se'ctio ,  v,  ornT'  ''^'""'  "''^  "er 

""s,   the  questions  proposed   fo     s  .  ''■     ^"'^'  ^''^"  ^r 

--e  so  cunningly  worded    thaa^"'""   '"   ''"^   ''-^"".1 

Propo.sal  to  discuss  them,  Ip  LS       "  '^'  ^"'^'"  "^  '"e 

donment  of  her  territori  ,  ri^hre"  '  tr'"''""'  '"  "'^'  ^^->- 

n.ent  of  the  Tribun  J.     Had 7  '    T     ^^""'  "^*^  '■"'™="  J"cig- 

(orii.us  partisan,   n       •  ''"'■'''■'•  '''^''"Sfd  to  n.e^t  th 

I'Jrtisan.^,,  nominated,  perhm^   ,     ■  '"'■"  "'- 

'  '*'''''''  '"  '"^"re  thi.  reiult,  the 


lutrotiuclin}. 


United  States  would  have  remained  in  |):)sessiun  of  all  tliey 
ilaimed.  'I'he  United  Slates,  on  obtaininn  the  assent  of  Hritain 
to  this  Convention,  immediately  abandoned  the  claim  to  a  tide- 
water limit  of  a  ten  lea;^ue  concession,  which  the  Convention 
practirally  assured,  and  boldly  challenged  for  the  repeal  of  Art. 
VI  of  the  Treaty,  by  whi<!h  the  territorial  rights  pertaining  to  all 
the  waterways  of  the  coast  were  reserved  to  Hritain,  for  ever. 

"  Wisdom  is  justified  of  her  children  "  1  !  The  result  of  this 
boldness  is.  to  demonstrate  that  there  does  not  exist  in  the  whole 
legal  and  political  service  of  (Ireat  or  Greater  Britain,  sufficient 
logical  acumen  combined  with  technical  knowledge,  to  discover 
that  there  has  been  substituted  a  new,  "  origen  and  principle  of 
this  whole  negotiation  ",  by  which  to  interpret,  and  stultify,  the 
old  "  negotiation  about  limits  ".  No  wonder  the  Anglo-Kritannic 
races  re  unable  to  build  asylums  fast  enough  to  accommodate 
their  continually  increasing  madness  !  The  same  weird  re- 
semblance exists  between  the  .\ward  of  the  Tribunal  and  the 
Treaty,  of  which  it  is  supposed  to  be  a  rendering,  as  there  is  be- 
tween a  medal  and  the  die  from  which  it  has  been  struck  ;  it  is 
the  difference,  not  the  similarity,  makes  the  likeness. 

The  gist  of  Question  5,  relieved  of  the  verbiage  by  which  it 
is  partially  disguised,  is  simply  :  "  In  extending  the  line  of  de- 
marcation northward,  from  the  parallel  of  54°  40'  of  north  lati- 
tude to  the  141st  degree  of  west  longitude,  was  it  the  intention 
and  meaning  of  the  said  Convention  of  1X25  that  there  .should 
remain  in  the  exclusive  possession  of  Russia  a  continuous  fringe, 
or  strip,  of  coast  on  the  mainland,  separating  the  British  posses- 
sions from  the  bays,  ports,  inlets,  havens  and  waters  of  the 
ocean  ?  The  Tribunal  answers;  "Such  is  the  intention."  It 
was,  probably,  because  the  boundary  actually  claimed  by  the 
Uliited  Slates  included  more  than  was  necessary  to  give  effect 
to  this  exclusive  intention,  that,  evidently  by  the  judgment  of 
Lord  Alvcrstone,  it  was  reduced  in  the  Award,  and  assented  to 
by  the  United  States  Commissioners  as  a  necessary  concession  ; 
a  compromise,  probably  unsuspected  by  the  Chief  Justice  him- 


« • 
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c..e  of  Imperial  Duties:  it  appears  to  beth  ^'-uous  exer- 
sense  that  provides  the  void  in  which  the  d  .  """"  "'  ''" 
traders"  f,nd  their  mn.f  ■  delusions  of "  free- 

•ocal  detail  of  th  o'lZ  T^  ^  ■"-*""''''"''^"'-  ''■'^'= 
United  States  or  CanadT'isofsl,  ""'°'^'  "^^  '^'^''''^  '"e 

the  results  that  may  foltw  .f  T      ""P°"^"^«'  ''■""'Pared  with 

circumstances  tha7hl  bailed  to  c-h  ^'^^""  ''^  """'^  °^""= 
by  Britain  to  induce  Rus^Itor  .  .  *■"  '  ""''y'  "^'^"■''"^ 
nable  arrogation  of  e'^^ "  Idi  ^  " ^a:  th  ^"'  ""^"^"- 
.  stability  of  the  same  territoria  rights  h«  B  itl  r'*^"'  '""^ 
rendered  unreservedly  ,o  the  Unittd  Stues  ""'  '"" 

far  from  satisfying  territorial  .r.  •,       ^        wncess.on,  that 

termination  to^o' t^  T    'sL    ;ei:    r"'^'  "''"'^"''^"  ""^  '^- 
as  loHK  as  there  i,  n  f,  ^^  ''''^""'-'^^  'ysteni  of  extortion, 

continent^  "'^'"'^"'  "'  "'"'^'^  -''^-'y  'ef.  «po„  this 

a  schX  ::::;f;^::;  Territory^  he^an  with  the  writer  a. 

astonishmenVthTt\  Sited"'  """'"^  "'"'  '^'^^-'^'^ 
been  considered  a  Briris h  po^l'sLr^Ml^h"  ""' "'"•^^'^ 
memory  for  geog.phie  and  hist^L,  dei Islh  V  T""^^ 
of  the  Alaskan  problem  in  later  years  wis  fol  !  ^  "J"""'' 
interest.     The  first  inmr^..-  followed  with  keen 

newsofthe/m  rt    n::  Z\      ""''T''  "'^'^  '^  ''^ 
suiting  from  what  appeared    1  ''       """'""'"""'  "■ 

the  acquisition;  presalTsom      """"^  "'""'^  ^'^'^'^'^  "P"" 
menul  to  British  E"^  "r  ""  '"  "'^"-  "'^^  -i^bt  be  detri- 

tbe  two  countries  to^^;;^  tb:  trzrrerrf^^'T 

states  .  sublux  ^—^:^"''-'^"  or  the  Jnit^ 
terminated   bv  the  tbrcihl.      ."'"''"'""■      '  bese  attempts  were 


Inlnidiictiiiii. 


by  the  United  States.  This  violation  of  the  obligations  of  Peace 
justined  a  conviction  that  the  claim  -derived  from  purchase  had 
not  sufficient  validity  to  sustain  the  scrutiny  of  disinterested  ar- 
bitration. 

Such,  in  the  mind  of  the  writer,  was  the  condition  of  the 
United  States  title,  at  the  time  the  final  sanction  of  Britain  was 
challenged,  and    obtained   at  Washington !     It  had  appeared, 
thit  having  possession  by  a  find  act  of  violence,  the  interests  of 
the  States  would  be  best  served  by  avoiding  whatever  would  call 
attention  to  the  nature  of  their  occupation.     Being,  apparently, 
in  secure  possession  of  all  they  desired,  what  possible  motive 
could  there  be  to  court  inquiry  and  risk  the  loss  of  what  they 
had?    A  conviction  was  gradually  formed  ;  there  must  be  a  con- 
sciousness of  a  flaw  in  the  title  that  might  suggest  too  close 
a  resemblance  to  an  act  of  piracy,  to  be  at  all  safe  when  di- 
rected against  a  nation  that  has  the  wii.L  as  well  as  the  power 
to  resent  such  injury.     The  Little  England  of  the  Free-traders 
was  very  different  Jrom  Imperial  Britain  surrounded  by  a  group 
of  militant  Colonies ;  South  Africa  was  a  revelation,  not  reck- 
oned on  when  the  British  flag  was  hauled  down  at  the  port-of- 
entry  to  the  Yukon.     How  far  also  in  respect  of  the  occupation 
of  Alaska -was  the  necessity  of  a  friendly  England,  a  restraint 
that  compelled  the  United    States   to  an  unwilling  neutrality 
during  the  Boer  war?  a  restraint  to  be  got  rid  of  at  the  first 
favorable  opportunity?     How  far,  in  fact,  was  this  opportunity 
itself,  arising  as  it  did  out  of  the  Venezuelan  incident,  a  result 
-  purposely  led  up  to  of  macinations,  by  which  Britain  was  led 
into  a  false  position  by  the  suggestions  of  a  mutual  friend  ? 
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"■"hout  suffi,.;  Prevent  the  orr,„    ,■  '  ""^  PUr'-hase 

» «rr ,:t7 "' "'■  *  •«  ':  -vi-  -"-. 

■■"a,  can  have  ma,l  '  ""^  """><-')■,  or  it,  .,  ''''''  '-■^"  be 

'"  respect.     The t  "       "  ''^'  '^"'^    -a  tnd"''''""'"  "^^^  ><"•- 
"■■derations  that  a     r"?''  "'^^  S^^"t^"d  to  L"     %'"^  '^'^"^^'on 
Abyssinia,  be     ^         '°  «"«-  -^'one    Cd  r"'""^""  -"" 
States,  ev™  ^h     ,  ''"'''''""'  «  '«  almost  c    ,     "''  ■'^"'"'-  <- 
have  resisted    ,?;"'  '"'■  '"'-^'on  to  Tlr  T'  ""^  ^^"'"^^ 

>•«  any  of  ttm        '""'^  ^"  °-"Pv  ^he    Ssk'  '"'""■"'  '""one 

=•  P-'-'ege  that  C^  J^'  f"^-'  ^^ouW  the  JnlrSt  f"'"'''^ 
"'^^"e"  to  protest  a,l  "  r  '™''^"  ^»  « W  fi"l;"^^^>' 
placed  under  tiv  ,K  ?  ''""'''  '"-cupation  r-  .  '  ^"^''^ 
'^'••"P'y  to  defenu    '"'''T'"'-  of  havL-    o  .e     "''  "^^^  '^-^ 

-".  or  o    t"  Tt    '"'"  °'  ""^  -"sen     ;    n^^^- '"  ""^  '""^  »- 
"■"'ion.     He  '  f  r"'  "*■  'be  ofniou  IJ,       ""'"""""^ble, 

"^-'n«^.pri,  ;rT::^'--,ror;he^:X;:'^'''  ^- 

out  resortin.  ,„  th..  .    ,        ''*  "^  ""^™atl<,nj.  ,"'  '"'^"'od 
United  State-  I,         "'"''  '"h-manif  ,     ,  '"'""'""'ent  with- 
"■'  "'"•'•'  "«  been  .s,,.,  „;,'.'  ^^"^^--e  war.     The 
■'"^■'-'r' oi- .scrupulous  in 


Tlif 
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usmg,  any  means  by  „hi,„  this  ,,H„,ary  and  fnn.Ian.c-nt  .1  .lofc.-t 
>"  the,r  .Ule  n,„h.  be  either  remedied  or  obscured 

If  msTORv,  does  not  exist,   what  is  easier-if  ,ime  and  the 
.  maer,a    .ndtu-ements  to  a,-tion  are  available,  and       •  I'i  'j 
Mates  had  both  for  such  a  purpose-than  to  make  such  hi      rv 
as  ,s  ,n  demand.     There  can  be  little  doubt  the  pur  o  e  t 
the  negotat.ons  .,th  Russia  for  the  repeal  of  her  o  fen  ive  I    .e 
as  much  to     er  own  and  as  little  to  the  advantage     f  ,  Huin 

^r^rtu  ■  ""  ""'^  "'  ''-  considerations  in  m.:iin;he:r 
treaty  «„h    Russia  .n  advance  of  lintain.     The  interest  of  each 
na  .on,  that  was  affected  by  the  pretensions  of  Russia,   o   orb  d 
he  freedom  of  the  ocean,  being  of  a  similar  character  while   he 
terntonal  interests  of  the  States  were,  if  at  all,  scared       S  ted 
.t  would  appear  the  interests  of  both  nnght  have  been  eouanv' 
se^ed  by  jomt  a^ion  ;  the  States  though 'difi^rently,^:;^ 
rentl)   had  no  d.fhculty  in  con.luding  a  treaty  with   Russia      It 
was  otherwise  with   Britain,  as  in  addition  to  an  "  unS:able 
arrogation  o   an  exclusive  jurisdiction  over  an  ocean  o   u   me': 
ured  extent,    were  arrogated  unjustifiable  claims  over  an  unmea 
ured  extent  of  territory.     It  is  not  impossible  that  the  Um    d 
States  to  a  certain  extent,  prompted   Russia  in  this,  for  tho  igh 
gnored  in  the  treaty  that  followed,  these  claims  being  foundin 
the  record  have  been  adopted  by  Canada,  as  well  as  by  the  States 
and  accepted  by  Britain,  as  having  more  authority  or  cred  bfi    ' 

;;;:r ::  :^^^- '" '^--'-^^- --™ --'S 

There  is  no  reaso.,  to  suppose  that  any  delusion  respecting 
he  precise  meaning  ,>f  the  Anglo-Russian  Treaty,  has  eve  t  is 
ted  in  the  minds  of  those  who  have  been  responsibl  o.rj 
prosecution  of  the  claims  that  have  been  made' by  the  U  ited 
•States^  1  here  ,s  too  much  evidence  that  the  term  of  the  treaty 
h.ve  been  studied  with  a  thoroughness  that  commands  dS 
...  ,  though--to  borrow  a  term  of  another  trade-with  the  I 
ject  of  reducing  them  to  a  perfect  "  devil's-dust  "  of  incoherence 
1  hey  have  been  the  authors,  not  the  victims,  of  delusions  a    to 


lawyers   ann  .     '     ''°  ""'  "'itis/ie.l  bv  fh  ^'"^  '^"««J 

h..s  particularity,  perhlL   k      /     """"■  P'-'^P"  value      \J 
'"  'he  case  of  ^l  '   '  '''''  *"*"  'he  „nlv  cir  •  ''  ^■''' 

°f  ^Vales  Island  "V"'""'""^'  ^^^  "^  ^^uC^Tr  '""• 

^^^  l/ni'ed  States.  ""^•"^"  "^  '"e  .hole  Pacmcd^to" 

.        ^'"^™n<!'tionsof  the  Al,  1, 
•''"'ce  the  treaty  with  P  *''''"    'witory    both   h  r 

pable  of  ;■  %\°"'>-."''^^hod  of  occupation  the    T""  '''"'^"«" 

'  ne  Charter  of 
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■on  T  ';'^'\^'"""-^  "^  'heir  trading  operation.,,  were  never 
considered  to  have  given  then,  any  territorial  rights  in  Ind L 
these  they  acqu.red  from  the  native  inhabitants  either  by  trel' 
or  conquest.     The  .Vino  Coast,  allowing  for  the  d  Lr  n^  Tf 
l.ma  c  cond,t,ons,  was  as  mnoh  in  the  effective  o.-c.patL  o 
snat.v-e  races  as  was  the  Indian  peninsula.     To  the    itle  the 
Un.ted  btates  assun.eo  possession,  neither  Russia  or  Britain  took 
any  measures  for  the  protection  of  .heir  subject.,?  m       ,"2 
went  there  at  their  own  risk,  their  persona    safe  ,  Z  "d  I 

same  right  to  protest  as  any  other  mtinn  .  i,         T 

excision  ofhercommerce.L;;::;r::;:z;s:;: 

ITt     n!""'  '■'"'  '"^  P'J"^''^'^ '"  "^^  '-"'orial  righ     ,h 
made  th.s  Ukase  "an  offensive  and  unju.„ifiab:e  arro^on  o 
exclusive  jurisdiction  ";  this  was  the  "  privcpi  k  "   •   ^'"""  ''f 
which  Canning  remonstrated.    He  was  S    to  „;  otSl: 
erntorial  limits  to  avoid  inflicting  upon  Russia    he  ■    oVe'e  ' 
and  humiliation,"  that  would  result  from  compelling  her  „ "1: 

sibl),  m  ght   have  more  exclusive  territorial  results  than   La 
been  anticipated.     But,  while  in  any  parts  of  the  tre  k  ,h  "  h 
been  publishe.I  in  support  of  the  UniL  Sta Ls  clarms'   h     T 
been  nothing  to  show  that  soverign  rights  were  c  nc^de  'tTR^r 
sia,  Canning  was  careful  to  introduce    in  Art  VI  ,    i  T 
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have  been  niisnijoted  in  exartlv  m 

Alaskan  T..u..i,,  ,,  Z^^^^^^:::^ -:^  ^^-  the 
supposed,  must  haw  h^^.,  ,      *""^*'<-*'- ■  «•"),  it  is  to  be 

"-r;  an  iiuiUen  s^^r  i  r:;;^'" '•'^' '^^^  ">•  h-'s  Canadian 
■■"  the  appreciation  of  th  -l  1  of  J"' TT"  '''«"*'  "''^''- 
respective  parties.     Thk  T  Mp.  /"^     :'"^-'""-"''.  »>>•  'l-e 

the  mountains  as  the  li„,i, "f  h'  ;"'",^"^'' "P-  '"e  boundary  of 
that  we  do  not  as.si.n   o  1,  ll  '"'  *""  '-"'^  "'"''  ^  t^^en 

-y  .here  She  on,^:nt:nde7t'r.r:Vtr:f"''"^^^^ 
pect  to  Sitka.     Canning  „         .      \  P  "'^ '^"'»*'  ""h  res- 

t<.  e,ua,  treatmen        IewaT:'f  rhft'  '"■"•":  ""  >-"'  ^^-i-' 
The  negotiation    he  s.^l  ™  '*"*'  ""'"  P^^ers.  (  ?  ) 

«nUshLver:i        :;,XT''""'f°"'  "■"'"^-'"^   '"' 
unjustinable  arroKation  of  Jh  ■  '"'""  "'  =•"  '"^''"•^'^■«=  "nd 

ured  ocean.  "       ^  "'"'"'"''^  Jurisdiction  over  an  unmeas- 

The  following,  from  THK  TIMKS  r.f  c     . 
as  furnishing  much  useful  inf  °f  5,ept  4,  .s  extracted 

comment,  from  a  papr^::  37  !"^  ^"'"'^  ■"«'--'  f- 

dian  statesmen,"  Lt  otrerwl?muH"    T-^'"'" ""''''"''" 
from  Washington.  '  ^""'^  ""8*''  ''»^^  ^e-n  written 

THE  ALASKA  BOUNDARY  CASE. 

(""OM   A    CORRESPONDEiNT  ) 

'ng  .0  Russia,  including  .h'whlro^K  ""'*'''' ™"''-<^  '"-"d^  belong. 

and  the  United  States.       R„s^L     *  17  °""'  ^^  '"'"'  ^'•=»'  B"""" 

pecge  Canning  and  Sir  ^Z^Z:^^"'''  "f  P-"-«ina,i„„s.  Mr. 
bu.  seen,ing,y  without  avai,  A„  eTpiL"  „  !  ""  °'""  ^°"''='  »' P^-uasion. 
came  when  ,he  elder  Canning  wroteto  M  =  'f^'^'^''^-  ""^  i.  finali; 
S"c.ee,led  Sir  Charles  Ua,   ,   LViK  Jr     '"""''  ^"""'"B.  *ho  had 

"f  l.c.r  absurd  claims  .0  ,i^e  n,  .no'l  oT"  ""'  ""'  '™'^"  'enunciation 
"f  h"  c..s,s,  ..she  must  no,  Z:';   „:  jr'f''""  "■'"•'"  -  "a'ian  miles 
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I.i 
l-kase  "f  IM^I/;     The  c..nv.„,i.,„  l.,..w«n  (i,.„,  liri,,i„  „„|  k„,,j„  f,„  ^^,, 

W.h  A,„„.,  r„no.„,    i,  .„,,i,„,.,  „  ,,   ,^^^  ^.^.,,^^^^^  ^^         f 

lS^9.     The  „fK..l,.U.r,,  ,n  .heir  >-,.rr«,,o„,lerue,  ,.«ree,l  .,.  „,„  ,.„  „ne  ,i,  J 

he  K»«,.„  „.  e  were  ,he  ,>o,.,  an,,  e.s, hn.e,,,,  „f  .he  K„.v^,„  Lericn 

.»a,n  p,Kle  m  layinK  <i<.«n  .he  line  of  den„ac.,i„n  »a.  I  ArSiL  l\o 
»ep.ra.e  ,he  p.,s.s  <,f  ,he  c„„,pa„ie»  on  .he  „,ainla„.l  .„d  i.land,,     "h,,^ 

ue   however,  wa»  soon  departed  fto„,.     A.  .he  Ku.i.n,  p.„»e.»e  1  no  ,,;, 
-  «  puis  upon  .hemainh.nd,  ,he  line  .should  have  been  drawn  alon,/,he 
J-hanneis  ...ween  ,he  con.inen,  and  the  is.an.l..    They  insis.ed.  how-ver   ,n 
hav,nKafr,„Reofcoas,opposi.e  .he  i.lan.is.  a.  a  .supper,  .o  .heir  i.land  p^,,, 

-.M.       1  h,s  stnp  or  /„„.„  «„.,  conce<led  hy  ,he  Kri.i.sh.     The  1  ri.ish  urouos 

r  r:::;?"™;" '  ''-.■""'"■■'''>" -^  ""•«-"-■  ---he  Russiai:  prZ^ 

.natural  .,o,,„dary.     S.r  Charles  Ba«„.  ,uB«es.ed  the  seaward  base  of  the 
mo.,„.a,ns  wh.ch  border  the  coast.     The  Ku.s^ians  replied  ,ha.  .he  bl  of 

o  "h       1  ".r' '"""""''"  '"''^="'  "'  "'^-  •'''-■  The  «ri.i,h  reldi'^^gr    , 

from  .he  .err.tory  in  question,  and  on  verv  slight  ReoEraDhical  knoJl,H 
.hey  insisted  .ha.,  sho:,ld  ,he  moun.ains  a',  any  pla«  re  e'd    le  I  tn 
manne  leagues  fron,  the  coast,  ,he  line  for  .haf  space  should  Tan  ar  il 
I.ne  drawn  a,  .en  n,arine  leagues  from  .he  coas.  and  parallel  .„  i.s  »i„"osi,ie;. 

The  sentence:  " The  negotiator.,,  in  their  correspondence 
agreed  to  put  on  one  side  questions  of  prior  occupation  and  all 
arguments  b.sed  on  strict  right,  "  appears  to  supply  a  key  to  one 
of  the  causes  of  failure,  ,n  a  want  of  that  sentiment  of  pride  in 
the  character  of  their  diplomatic  service  that  is  usually  felt  by 
well-educated  Briton.s.  The  source  of  this  pride  is  in  the  max- 
.m  :  l-.rst  be  sure  you  are  right,  then  stick  to  it.  The  opposite 
senttment  ,s  reasonable  enough,  as  part  of  the  game  of  casting 
discredit  on  the  Treaty,  by  holding  the  declarations  of  British 
^l.n.sters  of  less  value  than  the  exaggerated  claims  of  Russians 
The  proper  place  for  the  man  who  would  agree  to  put  on  one 
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side,  "  all  arguments  based  on  strict  right ",  is  behind  a  bargain 
counter.  The  ii.  ^vitable  effect  of  such  a  sentence,  unless  it  is 
consciously  condemned  by  a  logical  appreciation  of  the  motives 
by  which  it  may  have  been  prompted,  is  to  prepare  the  mind  to 
accept  the  probability  of  any  croncessions  to  Russia,  however 
plausible  or  opposed  to  the  rights  of  Britain,  or  the  eventualities 
of  HISTORY.  '.  c  may  (ind  from  this  account  that  the  rights  of 
Russia  on  the  north-west  coast  of  this  continent,  were  of  an  even 
less  substantial  character  than  the  United  States  might  discover 
as  a  result  of  slave  trading  ventures  in  Ontral  Africa.  We  see 
that  in  these  negotiations,  Russia  was  allowed  the  most  ample 
opportunity,  to  revise  and  correct  the  terms  in  which  the  treity 
was  expressed,  in  such  a  m.mner  us  to  cleuly  indicate  the  nature 
of  the  concessions  that  were  made  to  her ;  so  that  it  is  safe  to 
conclude  that  nothing  was  given  thit  is  not  explicitly  defined  in 
the  Treaty.     The  narative  continues: 

The  "  affair  uf  ihe  Dryad  "  in  1834  adractcd  British  attcntiun  luwards 
Alaska  fur  a  time.  Notwithstanding  that  by  the  treaty  of  1835  Russia  had 
guaranteed  Great  Britain  freedom  of  navigation  of  Ihe  riveru  of  Alaska  for 
ever,  in  May,  1834,  Barron  Wrangell,  a  po«t  captiiiii  in  the  Emperor's  navy 
and  principal  superintendent  of  the  Russian  American  Company's  alfain  on 
the  north-west  coast  of  America,  opposed  an  armed  force  to  Chief  Trader 
Ogden,  of  the  Hudson  Bay  Company,  and  prevented  him  proceeding  up  the 
Stikine  river  in  the  Diyad  for  the  purpose  of  establishing  a  trading  post  in- 
land. The  Hudson  Bay  Company,  in  consequence,  claimed  over  ;^23,ooo 
damages  to  its  business  interests.  Russia,  after  a  long  correspondence  in 
which  she  sought  to  excuse  the  conduct  of  Baton  Wrangell,  finally  oifered  full 
apology  to  Great  Britain.  The  question  of  damages  remained  an  open  one 
until  it  was  finally  settled,  in  June,  1840,  by  the  Hudson  Bay  Company's  tak- 
ing over  from  the  Russian  American  Fur  Company  its  lease  of  a  portion  of 
the  coast.  The  Hudson  Bay  Company  remained  lessee  of  the  territory  until 
the  cession  of  /Vlaska  to  the  United  Stales  in  1867.  Until  1867  the  whole 
mainlabtd  coast  and  interior  uf  Alaska,  remained  a  vast  fur  preserve  under  lease 
to  one  or  other  of  fhe  great  fur  companies.  During  the  more  than  paternal 
rule  of  the  Rus.sian  American  Company,  with  the  exception  of  the  Dryad  in- 
cident, not  a  sound  had  been  heard  from  its  distant  shores.  Nor  has  it  ever 
been  the  wont  of  (he  Hudson  Bay  Company  to  attract  attention  to  the  vast 
dominions  under  its  conirul.     The  outside  world  hardly  knew  of  the  exist- 


■  Tilt  .iHj^ld-Kiiisiiitt   Trciilv. 


•7 
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Kr.ini  ihc  itnlc  of  ihc  ircaiy  of  1X15  tiiii:i  r,S)«l  llriiinh  v^hiK  i"  loimiion 
with  those  of  all  other  nmioiis,  navi|;«iii|  nnil  fishcil  in  the  n.m. territorial 
waicri  of  IkliritiR  Sea  without  hinilraiice  or  |)rote»t.  In  the  latter  year  the 
Thiimton  was  arreiteil  by  the  l,iiite<l  Slate*  while  fiihinn  70  niilci  »outh-ea«t 
of  St.  Ceorije'.  Ulanil.  The  vc*«l  wn»  comlemnctl  and  the  itianter  and  mati 
fineil  ami  impriioneil.  The  llritish  KhcHineni  Caroline  anil  ( )rward  were  neijed 
aliout  the  »anie  time  in  timilar  circumilancea,  and  were  aflerwanlt  condct.  . 
uil.  Other  seiiiirei  of  British  veiueli  liy  the  United  Stalea  in  nor.territorial 
water*  followed.  The  char(;e  was  that  they  were  founil  killing  fur  lenli 
•'  within  the  limits  of  .Majka  territory  and  in  the  waters  thereof.  "  (ircat 
Britain  proteiled,  and  l.y  the  treaty  of  1892  the  juriidictional  riijhts  of  the 
United  States  in  Behring  Sea— the  claim,  in  fact,  that  it  was  mart  tlaumm-- 
were  submitted  to  arbitration.  The  Behrin);  Sea  Tribunal  found  that  the  pre- 
tensions put  forward  by  the  United  States  were  absolutely  without  warrant  of 
■ny  kind.  The  Behring  .Sea  Claims  Commission  subseinicmly,  in  1897,  de- 
termined tl  -extent  to  which  the  United  States  was  liable  toCreat  Britain  in 
respect  of  the  claims  on  behalf  of  the  owners,  masters,  officers,  and  crews  of 
the  different  vessels  at  about  half  a  million  dollars.  In  189J,  Russia  seized 
several  Canadian  schooners.  Two  of  the  seizures  were  decided  to  be  irregu- 
lar, and  the  Russian  Government  paid  (40,078.75  coni[  cnsation. 

Ill  the  period  following  the  signing  of  the  treaty,  all  the  con- 
ditions of  the  Coast  were  favorable  to  the  extension  of  the  Rus- 
sian claims.  Recent  developments  have  shown  that  the  United 
States  was,  perhaps,  the  conscious  heir  of  all  to  which  Russia 
could  advance  a  claim  ;  while  Britain  had  no  interests  that  called 
for  official  attention,  or  that  were  not  confided  to  the  care  of  the 
Hudson  Bay  Company.  If  Russia  had  any  rights  upon  the  Coast 
except  such  as  resulted  from  the  terms  of  the  treaty,  it  is  incred- 
ible she  should  have  assented  to  an  agreement  that  failed  to  ex- 
plicitly admit  them.  The  "affair  of  the  Uryad, "  was  a  direct 
violation  of  the  terms  of  the  treaty,  that,  automatically,  severed  the 
bond  under  which  Russia  enjoyed  reciprocal  advantages,  a  sever- 
ance that  a  .simple  "  apology  "  was  not  sufficient  to  replace. 

Russia,  apparently,  and  probably  the  Hudson  Bay  Co.  also, 
were  conscious  of  this  result,  and  the  former  seems  to  have 
placed  so  little  value  upon  her  rights  under  the  treaty,  that  after 
hesitating  several  years,  rather  than  pay  the  £22,000  damages, 
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.uch  right.  ..  they  h«d  were  finally  abandoned  to  the  Hudson 
B«y  Company.     It  »  true,  this  account  of  the  tranwction  has 
never  been,  nor  was  it  likely  to  have  been,  published  by  author- 
ity; but  let  us,  for  a  time  at  least,  put  aside  sentiment,  and  look 
at  the  matter  in  the  practical  light  of  individual  self-interest.  The 
Hudson  Bay  Co.  ha*  never  been  accused  of  placing  too  high  a 
value,  as  a  commercial  asset.        n  an  exaggerated  sense  of  loy- 
alty to  the  British  Crown,  or  the  national  interests  it  represents. 
It  would  be  interesting  to  have  more  light  upon  the  actual 
reUtions  of  the  various  Fur  Companies  that  have  carried  on  busi- 
ness in  the  North  West  Territories.     If  it  ha,  been  an  instance 
of  the  surv.wal  of  the  fittest,  we  may  be  certain  it  was  not  only 
by  close  dealing  in  furs,  the  H.  B.  Co.  succeeded  in  remaining 
in  possession  till  the  last. 

That  Russia  should  give  up  her  Alaskan  claim,  fi,r  a  sum 
that  now  appears  absurdly  small,  when  con.pa-«'  with  the  value 
that  the  same  ,:laim  apparently  ha.s  since  assumed,  may  be  mat- 
ter  of  surprise  only  because  of  our  ignorance  of  the  act.-al  value 
then,  to  Russia,  of  the  claims,  when  perhaps  they  were  nothInK 
more  than  simple  trading  rights  over  a  mere  "fringe"  of  the 
territory  the  United  States  have  since  succeeded  in  obtaining. 
The  Hudson  Bay  Co.  held  the  greater  part  of  their  trading  ter- 
ritory under  a  lease  from  the  British  Crown,  as  tenants  only,  but 
whatever  portion  of  the  continent  they  could  cover  with  the  col- 
our of  a  Russian  concession,  would,  for  all  practical  purposes, 
become  their  own  freehold  ;  from  which  they  could  exclude  all 
competitors,  by  whatever  measures  of  severity  they  chose  to  put 
in  practice,  as  there  would  be  no  authority  to  which  an  apneal 
m  mitigation  could  be  addressed,  or  any  legitimate  powe^  b> 
which  they  could  be  restrained. 

for  such  an  "  estate  "  the  United  States  would  be  the  only 
possible  purchaser,  and  when  the  federation  of  the  Canadas  be- 
came imminent,  now  or  never,  would  be  the  time  for  its  acconi 
plishment.  As  soon  as  the  Dominion  became  established,  and 
Canadian  statesmen  found  time  to  look  i.-o  the  matter  of  the 


Tht  AHgl,hKiiisi,w   Trtaly.  ,, 

rcLitiDn  of  thi-  Ala.kan  u-rritory  to  thr  oth.-r  provin.-.s,  ilu-y 
would  have  examim-d  into  the  nature  of  thi-  title  hy  »l,i;h  thf 
Hudson  »,iy  Company  held  po.we^sion,  an<l  the  pre.iso  .harar 
t.r  of  the  KuMian  claims  would  have  be.-on.e  matter  for  .lispas- 
slonate  consideration.     Hut  when  the  Unite  1  States,  t.y  the  act 
of  purchase,  api^ared  to  demonstrate  their  al,s»lmc  conlidenct' 
in  the  un.|uestionable  .overiKnty  of  the  Russian  possession,   Ca- 
nada appears  to  have  taken  the  evidence  of  title  on  trust,  the 
more  readily  as  their  attention  was  completely  oc.upied  by  the 
unreasonable  and  vexatious  character  of  the  claims  and  rights 
assumed  by  the  purchasers.     In  addition  to  this,  at  the  lime  of 
the  purcha.se  the  "  littls  England  "  policy  of  the  free-traders  was 
in  the  ascendant,  and  the  dominant  feeling  with  respect  to  the 
confederation  of  the  provinces,  was  probably,  on-j  of  keen  dis- 
appointment at  -.e  passing  away  of  their  chances  of  being  ab- 
s.)rbed  into  the  Union  of  the  American  .States  :  as  it  certainly 
was  of  unea.sy  dread  that,  possibly,  s.,  w  display  of  inconvenient 
and  unw.shed-for  loyalty,  might,  in  the  near  future,  draw  the 
Mother  Country  into  a  war  for  their  defence.    British  statesmen 
then,  and  possibly  even  yet,  might  be  more  willing  to  suppress 
than  to  discover  any  evidence  of  the  temporary  nature  of  the 
concessions  made  to  Russia  in  the  past. 

The  latter  part  of  the  extract  from  The  Times,  has  be.-n 
given  partly  for  its  general  interest,  and  more  particularly  to  as- 
sociate it  with  an  extract  from  Mr.  Thos.  Hodgins'  recent  pam- 
phlet :  "  In  Mr.  Ex  Secretary  Foster's  Century  of  American  Dip- 
lomacy, It  i.  jtated:  '  Russia  indicated  a  willingness  (  1845  to 
1849  )  to  give  us  its  American  possessions,  if  we  would  adh;;re 
to  the  claim  of  54°  40'  on  the  Pacific,  and  exclude  Great  Britain 
from  the  comment.' "  It  will  be  observed,  that  the  dates  here 
given  are  included  in  the  period  of  hesitancy  in  granting  the 
same  territory  to  the  Hudson  Bay  Company;  and  we  may  note 
in  this  connection  that,  had  the  interests  of  the  Company  been 
Ignored,  by  granting  these  claims  to  the  States,  they  might  have 
denounced  the  right  of  Russia  to  do  so.  thus  putting  a  final 
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stop  to  this  particular  intrigue  by  these  two  conspirators  against 
British  rights  in  the  Pacific.  This  statement  of  Mr.  Ex- 
Secretary  Foster,  is  interesting  in  its  shameless  avowal  of  trai- 
torous "dickering"  in  respect  to  the  vital  interests  of  a  country 
with  which  there  is  some  pretence  of  holding  friendly  relations. 
When  the  dirty  linen  of  "diplomacy"  is  ostentatiously  aired  in 
public,  it  is  not  unreasonable  to  suppose  that  dirtier  remains  to 
wash.  On  reflection,  it  appears  more  than  probable  that  such 
an  understanding  had  already  existed  between  the  two  countries 
at  a  much  earlier  date,  and  that  the  publication  of  the  offensive 
Ukase,  was,  itself,  the  direct  result  of  a  mutual  understanding. 
Had  Britain  failed  to  protest,  the  Dominion,  probably,  would 
have  found  a  "  Russian  "  province  extending  to  the  Rocky  Moun- 
tains, and  blocking  her  access  to  the  Pacific.  We  can  quite  un- 
derstand, now,  why  "  Russia  ",  "  preferred  a  natural  boundary  " 
instead  of  the  astronomical  line  proposed  by  Canning.  The 
astronomical  line  would  be  absolutely  immovable,  while  both 
English  and  Americans  have  had  experience  of  the  uncertainty 
in  locating  unknown  or  in.sutficiently  identified  mountains.  We 
can  understand,  also,  the  humane  benevolence  that  sought  to  ex- 
clude the  horrors  of  war  from  "  Russian  "  America  !  This  was 
an  opportunity,  when  a  simple  proclamation  and  a  boat's  crew 
from  a  man-of-war,  would  have  nipped  the  Alaskan  difficulty  in 
the  bud,  by  asserting  some  British  rights  that  should  never  have 
been  left  open  to  question. 

The  writer  would  be  glad  to  give  here,  in  full,  the  actual 
text  of  the  Treaty,  but  it  does  not  appear  easy  to  get  such  a 
copy.  In  the  agreement  by  which  the  United  States  cbini  to 
have  acquired  the  title  to  the  Alaskan  territory,  it  is  not  Russia's 
Treaty  with  Britainujiat  is  transferred,  but  simply  the  delimit- 
ation clauses  that  are  inserted  ;  so  there  is  nothing  to  show 
under  what  terms  or  conditions  these  clauses  apply.  There  is 
no  map  attached  :  the  absence  of  so  essentially  necessary  an 
adjunct  to  the  documentary  evidence  of  title  to  any  real  estate, 
the  precise  area  and  location  of  which  may  not  more  certainly 
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be  defined  by  natural  or  astronomical  boundaries,  is,  without 
direct  evidence  to  the  contrary,  sufficient  to  prove  the  limitations 
to  have  formed  no  part  of  an  agreement  atfecting  the  ultimate 
title ;  it  is  a  lease  not  an  assignment.  Immediately  complemen- 
tary to  this  objection,  there  is  a  significant  omission  by  the 
negotiators,  of  a  clause  proved  to  h-ive  been  an  object  of  their 
peculiar  solicitude,  as  defining  their  tenure  of  the  island  named 
after  the  Prince  of  Wales.  When,  saying  it  "  shall  belong  wholly 
to  Russia,"  they  omit  the  magic  words  "  for  ever,"  that  change 
a  tenancy  into  a  freehold.  The  multiplicity  of  maps  presented 
by  the  United  States,  have  not  the  slightest  value  as  showing 
the  intentions  of  the  parties  to  the  treaty ;  they  should  rather 
serve  to  demonstrate  the  extreme  facility  with  which  an  attested 
copy  might  have  been  attached  had  either  party  thought  it  de- 
sirable ;  evidently,  both  were  of  opinion  that  the  natural  and 
astronomical  boundaries  were  sufl^ciently  indicated  in  the  text  of 
the  Treaty.  To  an  unprofessional  student,  nothmg  appears 
more  astonishing,  than  that  such  claims  should  have  been  given 
the  slightest  consideration  by  Great  Britain  ;  while,  in  view  of 
historic  conditions,  the  failure  to  contest  them  is  no  prjof  of 
their  validty. 

If,  failing  documentary  evidence  of  title  by  assignment 
from  Britain,  we  seek  for  title  by  occupation,  the  result  is  equal- 
ly unsatisfactory,  because,  a  country  as  well  known  to  a  certain 
class  of  hunters,  traders,  and  explorers,  as  even  Alaska  has  been 
within  these  hundred  years,  must  have  a  history.  If  the  Russian 
claim  is  good,  the  more  widely  the  history  is  known  the  better 
title  she  can  give.  The  following  incident  may  help  to  e.xplain 
how  it  happens  this  history  remains  so  little  known,  and  to  show 
the  view  taken  of  publicity  by  the  United  .States.  In  the  early 
summer  of  last  year,  on  asking  the  proprietor  of  the  largest  sec- 
ond hand  book-store  in  Toronto,  for  books  relating  to  Alaska, 
the  ■-.riter  was  informed,  with  rather  an  amused  smile  :  "  I  do 
not  think  you  will  get  any,  the  United  States  has  been  buying 
all  they  can  get  hold  of  on  the  subject  ".     It  would  be  idle  to 
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suppose  these  books  were  wanted  for  any  purj.ose,  other  than  to 
prevent  the  probable  contents  being  used  in  opposition  to  the 
success  of  their  claims.  The  Reference  Library  also  appears 
to  be  without  information  on  the  subject  other  than  can  be 
obtained  through  American  channels. 

Failing  other  methods,  nothing  remains  but  to  discover 
from  the  wording  of  the  Treaty  itself,  what  were  the  actual  con- 
ditions of  the  Russian  occupation  of  Alaska. 

In  his  "DISSENT"  from  the  finding  of  the  Tribunal,  as  re 
ported  by  The  Times,  Mr.A.B.Aylesworth.K.C,  states,  in  defining 
the  meanings  of  the  word  "  coast  "  as  used  in  the  treaty  "  The 
preamble  speaks  of  the  possessions  of  the  two  Powers  'on  the 
North-West  coast  of  America.'"  What  are  the  precise  terms 
in  which  they  are  spoken  of?  The  validity  of  the  American 
daim  under  the  Anglo-Russian  Treaty,  depends  largely  upon 
the  character  of  this,  now  apparently,  the  most  conclusive  evi- 
dence  available. 

This  Treaty,  is  no  informal  agreement  hastily  made  on  the 
spur  of  the  moment ;  all  the  evidence  shows  it  to  have  been  de- 
liberately and  carefully  studied  by  both  sides.  If  Russia  had 
any  reasonable  claim  to  a  portion  of  the  continent  of  America 
either  on  the  mainland  or  the  islands  of  the  coast,  now  was' 
the  time  to  place  the  fact  on  record.  "  The  possessions  of  the 
High  Contracting  Parties  upon  the  coast  of  the  continent,  and 
the  islands  of  North  America  to  the  north-west, "  are  spoken  of 
in  Article  III.,  but  only  as  related  to  the  line  of  demarcation 
that  IS  to  be  drawn  upon  them.  It  is  evident,  from  the  contents 
of  Article  IV,  th:it  no  other  recognition  of  e.xisting  rights  was 
either  asked  for  or  obtained. 

Continuing  from  the  dlssent  :  "  Article  I  secures  to  the 
subjects  of  both  Powers  the  right  to  land  for  purposes  of  trade 
at  any  unoccupied  places  '  on  the  coasts. '  "  "  Article  II  pro- 
hibits landing  without  permission  at  any  establishment  '  on  the 
North-West  coast.'  "  The  following  Articles,  with  the  exception 
of  Article  \ ,  which  is  taken  from  Harper's  "  Encylop^dia  of 
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United  States  History,"  are  taken  from  Mr.  Hodgins'  rerent 
pamphlet  ;  and  as  they  are  supposed  to  be  a  strint  trmslation 
of  the  French  of  the  Treaty,  they  are  printed  in  iMic. 

///.      The  line  of  demarcation  between  the  possessions  of  the 
Ii>l-h  Contracting  Parties  upon  the  coast  of  the  conlinenl,  and  the 
islands  of  North  America  to  the  north-west,  shall  he  drown  in  the 
manner  follmving  .■  Commencing  from  the  southernmost  part  of  the 
island  called  Prince  of  Wales  Island,  which  point  lies  in  the  par- 
allelofs4°  40,  north  latitu^:  and  bet^veen  the  131st  and  rj^rd 
degrees  of  west  longitude  (meridian  of  Greenwich),  the  said  )ine 
shall  ascend  to  the  north  along  the  channel  called  Portland  Chan- 
asfar  as  the  point  of  the  continent  where  it  strikes  the  56th  decree 
of  north  latitude;  from  the  last-mentioned  point  the  line  of  demar- 
cation  shall  foll,m<  the  summit  of  the  mountains  situated  parallel 
to  the  coast,  as  fa,  as  the  point  of  intersection  of  the  141U  degree 
of  west  longitude  (of  tlie  same  meridian)  ;  and  finally,  from  the 
said  point  of  intersection,  the  said  meridian  line  of  the  141^1  de- 
gree, in  its  prolongation  ,is  far  as  the  Frozen  Ocean,  shall  form 
the  limit  between  the  Russian  and  British  possessions  on  the  conti- 
iient  of  America  to  the  north-west. 

IV.  With  ,eference  to  the  line  of  demarcation  laid  dmvn  in 
the  preceding  article,  it  is  understood,  first,  that  the  island  called 
Prince  of  Wales  Island  shall  belong  wholly  to  Russia:  second 
that  wherever  the  summit  of  the  mountains,  which  extend  in  a  di- 
rectum parallel  to  the  coast  from  the  56th  degree  of  north  latitude 
to  the  point  of  intersection  of  the  141st  degree  of  west  longitude 
shall  pro7,e  to  be  of  a  distance  more  than  ten  marine  leagues  from 
the  Ocean,  the  limit  between  the  British  possessions  and  the  .t,ip 
of  coast  (la  lisiire  de  cote),  which  is  to  belong  to  Russia  as  ah.we 
mentioned,  shall  be  formed  by  a  line  parallel  to  the  winding,  of 
the  coast,  and  which  shall  never  exceed  the  distance  often  marine 
leagues  therefrom  (et  qui  ne  pourra  jamais  en  ctre  eloi.nee  gue 
de  10  lieues  marines). 

^    "It  was  further  provided  that  neither  party  should  f„rm 
estabhshments  within  the  Umits  assigned  to  the  other,  and  spe- 


24 


Canada's  Alaskan  DismemhermeHl. 


c.ncally,  that  British  subjects  should  not  form  any  establish- 
ments    cUHer  upon  the  coast,  or  upon  the  .order  of  Lj^Tnt 

ine  limits  of  the  Russian  possessions.  '  " 

esl^J'J'  '"'"f"'"'""^  """  "''  '"/-J^^'s  of  His  Britannic  Mni. 
esty  from  rahata,,r  quarter  they  may  arrive,  whether  from  tie 
O""":  or  from  the  interior  of  the  Continent,  shall  for  LZZ 

Pacific  Ocean  may  cross  the  line  ( traverseront  la  li,ne)of  Jemar- 

There  is  an  Article  VII,  Which,  has  been  very  freely  refer 
red  to  aunng  the  debates  before  the   Alaskan  'IVibunal     the 
actua  wording  of  which  is  not  given  in  the  reports.  But  1  Mr 
Chrtstopher  Rob.nson,  K.C.,  says,  "it  was  clearly  intended  to 
confer  reciprocal  privileges  of  navigation  over  the'inland  tatek 
of  both  Powers  for  ten  years,  "  it  is  probably  the  most  important 
of  any,  as  .ndicat.ng  the  actual  extent  of  the  inl.nd  waters  tha 
were  then  supposed  to  belong  to  Britain.     The  direct        J,  o 
the  Umted  States,  and  practically,  the  contention  of  CanadTans 
.s,  that  Bntam  had  no  inland  waters  whatever.     Pert  nn    to 
th.s  .s  what  Mr.Ay.esworth  says  ;  still  endeavouring  to    Jract t 
definition  of  the  meaning  of  the  word  "  coast "  as  used  t  the 
reaty  :  "  By  Article  VII.  of  the  treaty  the  vessels  of  th    tw    P    , 
ers,  were  fc.  ten  years  to  be  recriprocally  at  liberty  to  frequent 
for  purposes        fishing  and  trading  all  the  inland  seas.  guTr, 
havens  and  bays  '  sur  la  cote  men'^onnh  dans  I'Ar'ic'e  III 

What  waters  then  are  these,  .o  frequent  which  the  Russians 
were  accepting  from  Great  Britain  a  ten  years  licence  >  " 

It  IS  not  intended  at  this  place,  to  call  attention  to  those 

before  the  Tribunal,  but  only  to  this  :  were  the  Russian  "r,os 
sessions"  absolute,  or  only  a  lease,  under  which  to  "t hd'r  v 
"absurd  pretensions,"  witho  t  loss  of  dignity  or  soreness? 


Tht  Au^h-Kussia,,   Treaty. 


The  Ukase  of  18 


2  1,  was  obvi.uisly  to  proteci 
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northwesiern  nart  of  thp  A,.       '^•'""^s   that  are  situate  upon  the 
The  islands  ifho'^del^r"'"'^"'''^  ''"^^>-«-d : 

-.".o>aL„e,of;s:::,fjS;:;::;;is;;:r^^^ 

■  north  latitude  and  between  the  30°  and  m,  '  "  "'?  ''  •*°' 
the  Une  shall  follow  the  northerly  side  of  th  T'  '"''''"''' 
of  the  .ost  westerly  branch  .he^f  J  fr;e'^''^T''' ^"' 
mark  of  ordinary  spring-tides  shall  e  .  d  .nd  f ,  .  th  "'"" 
a  northwesterly  direction  at  a  distance  no  te  "ed  ^   '  ■ '" 

leagues  from  the  like  high-water-mark  T,T       ^  """ 
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trade  jealout'of  her  en,T         ""'"**•-'  ""'  ^^■^""^'^  f-">  '^e 
-mote  fro^si    :Ln  tT;''"'  "'^"  '"  '  "'"'"''  ">»'  "- 

the  object  of  the  fim  ^  I  iX  /rr  v^*^  ''  T''""''y 
appears  to  contain  the  provision  that  1  u"'  "'""'  "''''^'' 

too.,,ther^:t;t:r::z::::;r'---^'«^' 

extend  ih;:;^^:!!^  r^'^"^  ^^"^  ^'"^-^  ^^---^  '- 
be  -"ctan:::x:t:;:":;^:  ■:::?::  r'f-'' 

Articles.  Why  should  Britain  "  sje  i."  I  "  ^"''  "!  "'  " 
subjects  should  not  form  any  establ  In.  \  "F'^'^'  "'"  "^^ 
assigned  to  Russia?  AVhy  fa  1  to  e  '  "^T'  ""'^'"  "'^.'™"s 
form  such  establishn.ents  in  anv  oth"'  r  "'^^  '"""''^  "^' 
Pire?  Because,  the  An  ,1  "r^^:  ^^f "  "f  "'^  •*--"  ^-- 
this  territory  as  part  of  the  R,  t"  V  ^  '"  "'"  '"'^"'''"'^'^ 
that  her  subiects  sh-  II   f  ^"'^"•^-     J^"'^'"  ^"g^ges 

signed  to  R  J  frotl  he"  "  ""''^"'^"'^  "'"^'"  ""^  '-'^  - 
nant  in  a  lease  k  a  tnarhl.rr"  ''"  "^•"^"'^^  ''^  -- 
observing  the  condition:Th::'l  I -I'^^i-":.  "^';: 
indirect  terms  as  would  be  lei.t  nff»  Article  V.  m  such 

is  a  distinct  assertion  and  ^  ^rj  °  ^--"  --«--, 
Great  Britain  over  the  .  .  ^°?""  .°"..  "^ 'be  sovengn  rights  of 
certain  purposes  ""'  bm.ts  assigned  to  Russia  fur 
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text  of  the  invention  and  pr.  .ed  ;,  J  h'  '"  •'"'""■^'"  "^^ 
reported  in  The  Ti„,es  nwLZT^u^  (^"mnmsion,  as 
f-  as  they  appe.r  to  ^Ur.i^Z^Z^';^''  '"'"'  "*=  "^"'^ 
the  re..de.s  attent.on  is  ..rllul^T^rtj  V' 
Oct.  2j,  ,903.  the  following  is  "thk  t.  vp  nf  "  '''""  "^ 

Whcrea,  bv  »  r  ■  °*   ■^"'■-  AWARD.  "_ 

"trcas  by  a  Convent  on  siirncrf  ai  w    1  ■ 
January,  ,^j,  .   .  .  ;,  «.,  .greed  "ha.  «  tT"  ""  ""'  "'"'  ''"^  "f 
eo-ider  and  decide  ,he  ,„e«i  .n.    ,er  i„aTr  ;'"""  '"^  W-inted  ,u 

<i"-Uons  .s„b„,i„ed  to  .he,„.each  of  ;h!,°t""I'l  "'""''"  J"""'^'""^  "-« 
'ha.  he  woul,)  in-partially  consider  the  „  "'"  ^"'"""'^  »"  "-h 

•he  ..aid  Tribunal,  and  »'u.d  decW  '.h Z'"""  ""'  "'"""  ''--"'^''  '" 

-n.,  and  that  three  ,„e er,  of    hVsa  d  TH,"  '7T"  '"  '''  '™«  J^'^" 

H.S  Br.tannic  Majesty  and  three  by  the  fre^rf    ""' ^T'"  '"  ^P""'""'''  '-r 

An,l  whereas  it  was  further  .Zed,     ,t        '  ""'""'  """"  = 

Tribunal  should  cons.'der  in  thel,,  e  'n  Vf  ''"""""°"  ■"»'  ""  -" 
•"  ..s  decision  the  Treatiesrespe fV  ™  ",  H  k'  ""'  '""^'"""^  »"''"""«' 
je.s.y  and  the  K.nperor  of  .All  the  Kusi  ,       """"  "''  ""'"""'•^  Ma- 

^■e..n,ary,  A.D  ,'s,,,  and  Ll^e^  71':;;^  'j-^, ''-••"'■ 'he  aSth  ,t6th. 
Lmperor  of  .A„  ,he  R„^i„_  concluded  und.!  f'  ""^  •^"'"'"  ""^  'he 
A.  a  ,Sfi7.  and  particularl  •  t^  A  ,1  rt.  tv  ''^  """^°""  -^'-h. 
""ned  Treaty,  and  .should  also  , a"     "  '^  °''"  '■  "'  '"^  'i-'  -en: 

several  <;overn„,en,sorof  their  espec  te  T^'""''""''  ->'  -"""  of  the 
-n.-,uen,  '..  .he  conclusion  of  the  sad  Trear""';''"'-''  P"'™'''"^  - 
'"  show  .he  „ri,.nal  and  eHec.ive  un  jrsl  ,  '"  f  "  "  ""=  ^"""^  -'"^J 
'he  liu,i,s  of  their  .several  .errLorlr         ,  •-'  "'  ""^  P""---^  '"  'espec.  ,0 

provisions  of  the  said  T^^tiT  >""^'"'°"^  """^r  and  by  vir.ue'^f  ^ 

And  whereas  it  was  further  asreed  bv  .h.      • .  r- 
Ari.cles  III.,  jv.,  „nj  v.  of  ihe  tlid  T  .       "^  ""™'i°".  referring  ,„ 

should  answer  and  decide  Z  f^Ltn.         ^       '"''•  ""'  '"^  -'"^  ^■"'■"- 
'  *""""1K  i|ue»i]ons  : 
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•■     What  is  iniendcl  ai  the  iioli.i    r 
">«e  point,  ?  """"•  "»''  *'»«  <^"'.n*e  should  it  f„n.,„.  h^,„„„ 

-n  t^e  pl:r::;i*sx«  :;?■;:;""'■""'''•''■■''■'=--' p"'". 

•h.  mountain,  .i.uated  pa  X,  "  ,/,  "'  '°"'""^'  '"""-"«  .he  ere«  of 
•41"  decree  of  longitude  Co  ,  u  ""'"  '"  '""'action  with  ,he 

if  such  hne  »ho„,d  aCtr/e  ed  r"7  '  ""'^"'  '"  ""  ™"''"'"-  '^'t 
tt.e  ocean,  then  the  .foundaVe.jLnth  «":':""'  ""■"'"  "■■''«•■"  f'"'" 
should  he  f„™ed  hya  Jine  par  M^Ho  >h  '  ^"^  ''"''  ""•■  ''■"^■"■''"  '""'-y 

■ne  of  the  said  Convention  of  8.5  ,  a  X^e  7  ','■  '  """"""  """  "-- 
possession  of  Russia  a  continuous  frn  '  '™''"'"  *"  ""  "'^'"»i>e 

not  exceeding  ,0  „,.n„e  ,e  «:„:?,  l/: '^'"^  ""  '-  -i"!-"!. 

ron,  the  bays,  ports,  inlets,  ha"  ^s  a^  . "''"Tf  "■=  """^''  P'«---"» 
from  the  said  point  on  the  ,6  h  dl^  '         ''' '"^•''"' ""-^  "'™''"'K 

such  line  of  demarcation  sh  „  d    n    fsect^t  ,  T'""'';""''  '"  "  •"-'  """^ 
of  .he  meridian  of  Greenwich  ?  "•""  '''^''"■'=''  "'  '""«""'!-  west 

'n  '"'evl'^  tr^rrrtir"^^"'''  ^"  -^ "-"-  -- 

'han  ,0  marine  leagues  from  thcasTshtl ,,';'"?.'"  '"■■  '"  "'"^'^  """<-• 
was  to  belong  to  Russia,  be  measured    ,  ^'^  "'  '^'  '""'■''  *'"■-'' 

ocean,  strictly  so-called   alonL  a  h  '  '  ""  ""'"'""d  ^'-sl  of  the 

i-nUon  ->i  -aning^n^^s  'cTn^n  ;rr:"''r  "'  *'*  "^  "  ^^ 
coast  IS  indented  by  deep  inlets  for..  ITTru  '  ""'"''  ">*  """"'""'I 
sia,  the  width  of  the  Us.L  waMo  be  m^  1  '^'  *""'""^'  "^""■'^  "f  '<"s- 
".1  direction  of  the  mai„i:„d  coast  or T)  f'"^  "T  ""  ''"^  "^  '"^'  ««"■ 
waters  of  the  ocean  from  the  ,e"  I'ria  ^  i  T  ""=  ""'=  '^P'-^'i-'B  'he 
heads  of  the  aforesaid  inlet  ?  ""''''  "'  «"«'".  "'  ^^V  from  the 

.0  .^  crrwili:;:^:^;::;'':™;--^-^  .0  as  sit..a,ed  parallel 

coast,  are. leclared  .0  form  the  ;as,ernb:X°  """"  '"'""  '""'  "»= 

1  here  follow  the  tiames  of  the  (■o,;n  ;    • 

"Now,  therefore    we    the  ir„H  '-""'"'"^^'^ners,  and  then  :- 

scrihed  an  oath,  as  prjvild  by  thetid'c"';  '     "''"'  "'''  "'  "^  «-  -"" 

consideration  the  matters  dirccL    by     e  ..i ^  c  :"'  "'  """"«  •^''»  -"> 

by  us,  and  having  judicially  consi.lered  .1     In       "•■""""  '"  ''=  ™"*'''cred 

""  hereby  .make  A,«wer  and  Award  a     o«"      -'.'""""^  ^"'""''"^d  <"  us. 
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It  has  on  page  6  of  this  treatise  been  suggested,  that  the 
questions  proposed  had  been  formulated  as  much  in  view  of  the 
probability  of  the  Canadians  refusing  to  meet  the  Commission- 
ers appointed  by  the  United  States,  and  thus  letting  their  ac- 
ceptance go  by  default,  as  in  view  of  a  s<j|ution  being  arrived  at 
by  the  deliberations  of  the  Tribunal  itself  The  questions  are 
not  asked  with  the  intention  of  throwing  light  on  the  terms  of 
the  treaty,  but  with  the  intention  of  substituting  others  more 
favorable  to  territorial  expansion  by  the  States. 

The  first  question  :  "  What  is  intended  as  the  point  of  com- 
mencement of  the  line  ?  "  is  answered  not  only  with  a  verbal 
description  by  Art.  Ill,  but  with  the  addition  of  latitude,  54°  40', 
and  longitude  described  as  "  between  the  131st  and  ijjrd  de- 
gree.s,  "  west  of  Greenwich.  It  must  not  fur  a  moment  be  sup- 
posed th  It  the  dilil'erence  in  the  precision  of  these  two  terms 
has  any  relation  whatever  tu  their  comparative  importance  in  de-  ■ 
fmiii^  the  exact  location  of  the  starting  point  of  the  boundary 
line.  To  find  the  exact  latitude  of  any  place  is  one  of  the  sim- 
plest problems  of  nautical  astronomy,  requiring  nothing  but  a 
g»od  ."Lxti  nt,  a  clear  day  and  a  steady  hand,  to  obtain,  with  the 
data  from  a  nautical  almanac,  the  local  noon  and  latitude.  'I'o 
get  the  longitude  with  equal  accuracy,  demands  some  means  of 
obtaining,  for  comparison,  the  true  time  at  Greenwich  also  ;  the 
means  of  doing  this  are  better  now  than  wl  n  this  treaty  was 
made,  and  that  maps  still  sh'  .v  this  point  (Chacon)  to  be  ex- 
actly under  the  meridian  of  132°  west  longitude,  equally  between 
the  limits  of  error  allowed,  is  evidence  of  the  great  care  taken 
in  locating  it.  There  is  another  point,  (Muzon)  on  an  adj.acent 
island  in  almost  the  same  latitude,  but  very  nearly  a  degree  fur- 
ther to  the  west.  For  reasons  they  have  not  stated,  this  point 
is  preferred  by  the  Americans  ;  the  British,  however,  do  not 
appear  to  have  troubled  themselves  to  enquire  into  the  possible 
motives  that  might  have  suggested  this  preference.  It  is  clear, 
from  the  correspondence,  that  Russia  desireJ  the  possession  of 
both  points,  which  the  treaty  grants  ;  but  for  some  reason  in 
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the  purpose  of  delimitalion,    C.ipe  (huon    has  been  chogen 
rather  than  the  other  :  what  iire  these  reasons  ? 

As  affecting  the  I'niled  States  two  motives  appe;ir  probable, 
one  I'  moral  ",  the  other  practi.al.  The  tJnilecl  States,  suggests 
a  point  of  comniemement  that— unless  the  s  mity  of  lie  nego- 
tiators of  the  treaty  is  called  in  (juestion,  either  openly  or  impli- 
edly, by  the  members  of  the  Tribunal,  or  the  advocates  of  either 
or  both  pprties  to  the  controversy  it  was  intended  to  terminate 
—is,  obviously,  not  the  point  designated  by  the  treaty.  There 
is  not  even  a  plausible  reason  given  for  the  ch  :nge,  and  yet  every 
"  impartial  jurist,"  being  upon  his  oath  to  de.ide  "  according  to 
his  true  judgment  ",  has  been  induced  to  de<  ide  by  some  other 
consideratit)n,  and  renders  wh  it  must  be  known  to  an)  rati.nnl 
discrimination  as  a  false  judgment  upon  the  very  first  (juesti  ni 
presented  to  the  Tribunal.  This  is  a  great  point  in  favour  of 
expansionist  ide ds,  for  what  reison  is  there  to  .siip,,ose  that  any 
other  (luestion  will  be  considered  more  jjdiciw/jly  f 

The  practic.il  reasons  for  siig,'esting  the  (-hange  mav  be 
more  complicated  ;  this  is  the  first  question  pr .posed,  and  if  the 
change  is  accepted  simply  as  a  concessi<,n  to  atTabiliiy,  it  is  an 
augury  that  the  Tribunal  may  be  depended  upon  to  alter  any 
other  condition  of  the  treaty  that  is  objected  to.  If  the  change 
is  opposed  on  a  literal  or  technical  understiinding  of  the  terms 
of  the  treaty,  the  delegates  may  be  prepared  to  dispute  the  point 
with  any  show  of  un  reason  that  would  serve  to  cast  upon  the 
British,  the  blame  of  failure  to  come  to  an  agreement  on  a  point 
that  would,  they  might  .,ay,  have  no  practical  effect  upon  the 
actual  location  of  the  Boundary  line.  To  mark  a  parallel  of  lati- 
tude, either  point  doubtless,  to  the  T-itish,  would  appeir  to 
answer  e(iually  well  ;  but,  while  Cape  Mu/.on  m.rks  nothing  but 
the  latitude.  Cape  Chacon  also  marks  the  poin.  from  which  the 
boundary  line  should  "  ascend  to  the  north  ". 

It  is  impossible— as  the  Americans  have  proposed—to  di- 
vide the  terms  of  this  treaty  into  a  series  of  water-tight  compart- 
ments, to  deal  with  each  apart  from  its  relation  to  others  ;  the 
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subslitiiti  111  of  Cape  Mu/on  niikcs  the  seioiid  term  of  the  tie- 
hniitation  useless  ami  iiii,i„ssil)le  ;  ami,  by  making  the  se.oml 
iiue.tion  proponetl  to  the  'I'rihiiiial  turn  on  the  identity  of  the 
"Portland"  Channel,  insteul  of  the  direction  in  whirh  the 
boundary  line  sh  >uld  leave  the  point  of  (■onunencement,  the  "  im- 
parii  il  jurists  "  are  given  an  opportunity  or  excuse  for  innoring 
this  important  feature  of  the  treaty  also.  The  United  States 
may  have  ihouKht  it  more  jjrudent  not  to  ask  for  a  serond  viola- 
tion of  its  e.xpliiit  terms,  before  sUHgeiting  some  plausible  reason 
in  justi.iration  of  doing  so.  A  true  answer  to  this  (|uestion  can 
only  be  arrived  at  by  asking  :  what  function  does  "the  channel  " 
.serve  in  the  tre  ity  ;  what  means, other  thin  ihename  which  is 
purely  artificial,  arbitrary  and  unnecessary  in  the  presenile  of  phy- 
sic.il  distinctions -are  given,  by  which  it  m  ly  be  recognised  ? 
A  reference  to  the  map  guided  by  a  compirison  with  the  text, 
dcm  ,nstratcs,  that  no  other  channel  will  answer  to  the  term.s  of 
the  tre.ity  excei)t  the  .Strait  separating  the  island  from  the  main- 
land. The  function  of  the  channel  is  to  (Mrry  the  boundary  line 
from  the  point  of  commencement,  to  "  the  point  of  the  continent 
where  it  strikes  the  56th  degree  of  north  latitude  ":  in  such  a 
manner  as  to  leave  the  island  wholly  within  the  Russian  limits  ; 
where  is  this  point  situated  ? 

It  has  already  been  shown  how  simple  is  the  problem  of  find- 
ing the  latitude  of  any  place  ;  this  simplicity,  by  the  old-time 
ship  master,  was,  more  than  it  is  at  present,  used  as  the  basis  of  . 
the  art  of  navigation.  Krom  British  or  any  other  ports,  he  would 
boldly  shape  a  course  through  mid-ocean,  until  he  found  his  ship 
upon  the  latitude  of  'he  port  or  passage  he  wished  to  enter,  he 
would  then  wc-k  east  or  west  along  that  parallel,  until  he  reach- 
eil  there.  If  the  wind  was  fair,  he  would  sail  along  with  the  lati- 
tude under  his  keel  ;  if  it  was  contrary  he  would  brace  up  to 
meet  it,  betting  against  it,  "long  leg  or  short  leg",  always  aim- 
ing to  be  on  the  line  for  his  m  :day  observation.  Day  after  day, 
week  after  week,  perhaps  month  after  month,  the  ever  present 
imaginary  parallel,  would,  in  his  isolated  solitude,  appear  more 
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real  to  him,  Ihun  the  vague  and  somttim»-n  receding  contihent 
suspended  in  the  diHtance.     Where  the  landsman  would  luy,  if 
he  wished  t(j  express  the  idea  at  all,  "  the  line  strike*  the  conti- 
nent," the  seaman  says,  "  the  continent  strikes  the  line  ".     And, 
to  him,  that  point  would  be  the  same  his  ship  would  strike,  if  he 
did  not  make  his  land-fall  with  discretion,  or  allowed  himself 
to  imagine  that,  under  any  conditions  whatever,  any  outlying  is- 
lands might  be  considered  as  being  anything  but  an  integral 
portion  of  the  continent  to  which  they  1    long.     To  the  men  in 
charge  of  a  ship,  the  coasts  of  the  .   .ntinents  that  Iwund  the 
oceans  must  constantly  be  the  subj..ct  of  reminiscence,  both  as 
they  first  appear  in  the  distance  and  as  they  unfold  on  a  ne  .r 
approach,  their  physical  features  appeal  in  a  very  different  man- 
ner to  the  observation  of  a  seaman  than  they  do  to  even  an  ob- 
servant person  who  is  only  a  passenger  ;  and,  when  a  seaman 
speaks  of  "  mountains,  which  extend  in  a  direction  panllel  to 
the  coast",  we  may  be  certain  they  have  been  seen,  not  guessed 
at     To  him,  above  all  other  men,  the  vital  necessity  of  truth,  in 
this  respect,  precludes  the  fantasy  of  lying. 

United  States  "  diplomatists  "  have  never  lost  an  opportunity 
of  depreciating  the  s-rvices  of  the  naval  element  in  the  selection 
of  the  method  by  which  this  boundary  has  been  de.ined  ;  and  so 
much  do  their  plausible  objections  appear  to  have  dominated 
the  direction  of  Canadian  official  investigations,  that  there  is  no 
indication  of  naval  experts  or  bydrographers  having  been  consul- 
ted as  to  the  meaning  of  the  disputed  clauses.  These  may  ap- 
pear hopelessly  obscure  and  impossible  when  applied  to  such 
territorial  pretensions  as  the  United  States  have  advanced  ;  but. 
had  the  limit  they  indicate  been  the  western,  instead  of  the  east- 
ern boundary  of  their  possessions,  the  only  objection  from  them 
would  have  been,  that  the  "  strip  of  coast  "  was  so  ridiculously 
narrow  it  would  be  to  the  interest  of  bcith  countries  to  abolish 
the  distinction  altogether.  The  terms  in  fact,  are  so  precise  and 
explicit  in  their  technical  meaning,  that  as  an  examination  prob- 
lem, they  should  be  capable  of  correct  solution  by  any  candidate 
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fil  for  a  second  mate's  certifirate.  Bui  in  JiiridUal l<r,K(ediug$, 
Britain  appears,  to  have  disH'overetl  a  method  of  ^ivinK  ;iway  all 
that  her  ..atesnien  and  soldiers  have  Kaine<l  in  the  past.  Had 
the  settlement  of  the  dispute  been  left  to  the  menihers  of  profes- 
sions who  learn  to  obey  orders,  instead  of  to  quibble  about  their 
meaning,  we  should  not  have  seen  a  Judicial  Tribunal  leaving 
the  plain  deductions  of  common-sense  from  the  records  of  his- 
tory, to  say  nothing  of  the  geodetic  data  of  a  treaty  the  ink  of 
which  is  hardly  dry,  to  follow  the  suggestions  of  an  aggressive  dis- 
putant to  a  boundary  that  violates  every  consideration  on  which 
the  treaty  was  based. 

If  the  intention  of  the  treaty,  as  claimed  by  Canadian  coun- 
sel, had  been  to  define  and  acknowledge  the  possession  by  Rus- 
sia of  territory  upon  the  mainland,  in  addition  to  her  undisputed 
possession  of  the  outlying  islands,  to  select  a  point  on  one  of 
these  a  hundred  miles  or  so  away,  as  the  commencement  of  the 
boundary  of  the  strip  upon  the  mainland,  would  be  an  a<-t  of 
folly  not  to  be  expected  from  the  vagaries  of  one  lunatic,  far  less 
from  the  united  counsels  of  the  statesmen  of  two  great  nations. 

Had  the  channel,  defined  by  terms  of  latitude  and  longi- 
tude, as  well  as  by  a  compass  direction  of  its  course,  been  left 
unnamed  in  the  treaty,  it  might  have  added  to  the  difficulty  of 
substituting  what  appears  to  answer  to  one  of  these  terms  only, 
but  there  is  little  reason  to  suppose  it  would  have  prevented 
the  change.  It  is  plain  from  the  history  of  the  case,  this  treaty 
has  never  been  studied  with  a  serious  intention  of  finding  out 
what  its  terms  of  delimitation  really  mean  ;  it  has  been  used  only 
as  a  mine  from  which  to  dig  evidence  of  the  careless  incomoe- 
tence  with  which  British  officials  treat  colonial  affairs. 

The  Attgr.vkv-Cenkkai,  ([uotes  Vancouver's  narrative  :— 
"  In  the  fiirenoon  »e  reached  the  arm  of  the  sea  whuse  examination  harl 
occupied  our  time  from  the  27th  of  the  preceding  to  the  and  of  mis  month. 
The  distance  from  its  entrance  to  its  source  is  about  70  miles,  whicli,  in 
honour  of  the  nohle  family  of  lientinck,  I  have  named  Portland's  Canal." 
The  C««rt/of  the  Award,  has  several  entrances  but  nothing  that 
can  be  called  a  soune  ;  for  this  means  the  origin  of  the  body  of 


34 


Cii/Kiila's  .  I /nil;,  I,    n- 


"■ater  that  enij.tic-s  through  it      '|'h„«    I    , 

I.sla„d  and  the  pr.nu.nttrv  of  .h  ■  1"''"'  ''""'■"  "^  ^^'''•^^ 
'he  barrier  that  re'tai,,  th  i In  , t.  T  ''  '''"'  "^^  "^"^  "^ 
of  the  strean,  that  en,p.ies  it':''  "T  ■''""  "'^  "'^"  """■- 
to  «hi,.h  the  delinitions  of  e  >  7"L''  '  '^'"^"  "^'^  "-''""""^ 
"  ''""'and  ".  No  sailor  like  vl  ^  ^'  "'^  ''"'"'"  "^'^  ""'"<^  of 
"-'^1  h.ve  appended  k^n^'^"' r'''^'  '"  ''"  ^  honour 
'o  the  inferior  opening  ofr-^;.  ^  .Tr '' """"-''^^  ^ '-'- 
P>-eand  striclv  useftd  pu    os  ,n  ^^'^'^  "^—-n- 

'^uch   like  the  studied   in  ult     f  d  "'^^"^^^ory.     It  is  too 

'he  ship's  counter,  in  a  .   su"'":'  "V:"""'^'  "^«  "-'" 

nautical  breerh-.lout.  ''°"''""  "^  "'^  "'^-^  ««  a  sort  of 

Under  the  heading  :"loRi,  A,,-,., 
P^  r>"'es,  in  its  ,rX  E^Z,  ^^^T:  J"--'-"- 
answers  to  the  crucial  (mestions     ,t,  ^°'''  '-■""'^''^-^  his 

'he  Alaska  Boundary  Con  ,  iss  '  .  .'"""^  '"''  "fh-which 
'he  strictures  that  h^.ve  b  ^P  sl'd  t  '"  ^'''^'■'  '"  ^-^  "^ 
answers  in  full ;  they  sho«  a  ca^l      ''  '   '^  "="'!'''■"«  '"  «*-  his 

oftheevidenceasitwas     resent    kT      7"'"'"'"-^'^-^^ 

-in.he.astheoni;-rd;i;:;:::.:^:-::''-»-h 

'a.'"  c'l'n^e,:  irtt,;!;  •:  rT,::,;:':?"-  r  '-^  ^'■''""^'  -"«■  '■-- 

-  *™...t„  which, he  R,,..ir,X.;  -  '"  "^e  p,„„ 

cessary  l„  refer  to  all  the  earhVr  „  **  '""  ^"■^'^'ied.     It  is  „nne 

"-.Hu.sia  „r,„,  „.,  ::tZ^T2:T- !:' I'  "  '"'-"'y  "'^'^'^"^^ 
was  .,.  furtherance  uf  this  object  th.t  |WM  uT  '"  "°  "^  '"''""''^.  -d  « 
-■-t  54   45',  was  concedcl    n,  ,,,  ,1:;  T"''  """"  ■■-"«  '"'■'  ".e 

cl-n,  was  ever  ,na,Ie  Uy  Ku.,  "  u  a  f  'I  '''''"^"'  '"  ''>'  ''■"^-'  «"'-".  No 
I'rince  of  Wile,  [  )       ,     ^  ^  ""^  ""=   '■'*''>'"'»  south  of  c^    .  -■ 

I  » ales  Island,  and  this  is  the  mnr.  „     i    j   ,  5''    ■*5  ''"cept 

he  whole  of  Prince  of  Wales  Is)  nd    H  !,     J    ,   '"^^-^ '*•<=  "il  clain, 

4   4o'.     The  islands  between  01,    r.torv         '!    "'  '\'  "'^""'^'^  '"  '""■« 

I  H-e  -ferred  above  as    Portland    C    1  ""  '"^  '■'"■""^''  '"  ""ich 

-l-ie  course  of  the  negotiations  "  '    """  """"  ■™""""«'  ">  the 
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In  other  words,  the  two  small  isl  .,„■      .      ■  ^^ 

^d  States,  not  so  much  because  of  ^Z  "■'''' T  "'^  ''"'" 

the  entrance  of  Portland  Channel  as  X^T     '    "'  '^"'"■'■'  '^ 

«h.le  others  are  to  the  south  o    ,h  ""    '"  ""^  ">'«h 

a"  parties  to  the  Award  had  leeH         '""'"''   •^'"  '^'"'"'''^  '»'-' 

°f  "the  strip  of  coast  whth  is  rb,"''''"'  "'  ""  "'""^•-■^'>-  """" 

"•'^•-•rved,   that  the  on  v    ont       •  '"'  '°  """''•"    "  '■^  '"  he 

'-fore  the  Tribunal    srth^crV"  ''^  ^'=^""''  "--"" 

■■espectivelyupon  the  nap.    "of  "  "''""•■'>-^'  "^^^^^^ 

^"-nei,"  is  tL  Port,:::;  ch^  r:jr  '^'"^'"^ "  '■--'' 

separated  from  each  other  bv  n  7  .  '"""'>•      ''"^'^^e  are 

•^•^  -«h-wes.erl,  si.^  <"1  1 1^^  "'^^^  ^"t  ''"'«  ^'-^ 
ence.  a  single  inlet  :  the  Portland  fh  \  '  "'  ^'"'  '^'^''^  l'^"" 
the  least  of  the  two,  bo'h  1  " '  ^T'l  "'""^  •'"'"'^  *»  "-h 
Award  gives  the  two  w  s'e™  ^  f"'?'^'"''  "^  -'-■  '•'he 
the  two  eastern  and  aln  ,  L  m  '^  n  ',  "^  ^'""^'^  ''^''•"--  -d 
da.  Had  Britain  inte  de ,"?  ^  "^'"  '■'''"''^^  '"  ^••-- 
'-d,  there  is  little  dou^ uhe^rr;^;?"  ^  -">  -  "^^  main- 
have  been  chosen,  as  giving  a  1    h       ,     .        "'°'^'  '"'«'•  """Id 

--t  to  Which,  g4X;j;;^X:r^^"°""'''^^ 

.ether:;:^rrtS^-:i:----.  Besides  being  alto. 
defined  in  terms  of  latitudland  In         !?"^'^''"""'  ^^  -^Phctly 

P-Per.y  designated  a. -Chan:. 'Srr''^'"^'  ''  "^'^^ '- 
from  the  mainland  or  from  each  oh!       ^^^Parates  islands 

wide-isafterall,onlyaprio^of  h"'  "  ""^"^  "^^"  "  '^ 

«h-h  it  is  impossible  to  a  , I:      ;?"^^^ "^ '''"  ""''^'  "trough 

itirCur;rf'^"-^^"'-sr"^^-''"-' 

5«th  parallel:;:  IJ^:^;-;;:-  ^'— d  a  point  on  the 

Pof-  ■  defined  by  the  treaty     ndrT^'  ™'"'  ''^""  "^^>"  'he 
as  much  facility  as  it  did  .hl     1  '""''  ^as  granted  i,  with 

'he  iine,  n<  twitLtan   i    'th^L;  .rf-;" ''^  ™-encement  of 
.T^.-le  only  a  doubt  mig  t  be  ti      ",K L'l^"'^'"'>-  '""  •^'^^-s, 


than  four  d 
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grees  east  of  its 


'■  raised  that 
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To  a  matter-of-fact  perception  there  is  nothing  more  strik- 
ing than  that  the  question  of  longitude  has  been  ignored  in  the 
proceedings  of  the  Tribunal  ;  it  is  almost  conceivable  that  the 
word  Itself  has  never  been  introduced  in  the  discussions.     And 
yet  the  dispute,  as  far  as  it  turns  on  geographical  issues,  is  a 
question  of    longitude   :   How  far    to    the    eastward    does  the 
boundary  extend  ?     Commencing  from  the  southernmost  part 
of  Prince  of  Wales  Island,  which  point  lies  in  the  parallel  of  ,4° 
40'  of  north  latitude  and  under  the  132°  of  west  longitude,  the 
said  line  shall  ascend  to  the  north,  following  the  channel  "as  far 
as  the  pomt  of  the  continent  where  it  strikes  the  sgth  degree  of 
north  latitude."  .\s  from  this  point  the  boundary  line  is  to  follow 
the  general  direction  of  the  coast,  at  a  distance  in  no  place  ex- 
ceeding ten  marine  leagues  from  the  Ocean,  and  this  direction 
being  nearly  north-west ;  it  appears  to  be  the  definite  purpose  of 
the  delimitation  that  Prince  of  Wales  Island  should  be  itself  he 
extreme  limit  of  the  Russian  concession  to  the  south  and  east. 

The  sth  Q1.H.ST10N,  is  in  fact  a  compound  of  what  should 
be  two  distinct  considerations  ;  it  is  a  cause  of  .surprise  to  find 
in  the  opening  words  of  the  next  question  a  suggestion  that  the 
expected  answer  should  be  simply,  either  "  yes  "  or  "  no  "     For 
while  dealing,  apparently,  only  with  the  geographical  aspects  of 
the  stnp  of  coast,  the  introduction  of  "e.xclusive"  before  the  word 
"possession",  raises  the  question  of  the  motive,  or  intention 
with  which  the  possession  of  this  strip  is  confirmed  to  the  United 
States      That  is  to  say,  if  the  answer  is  "  Yes,"  it  signifies  the 
formal  consent  of  Canada,  as  well  as  of  Britain,  to  the  voiding 
of  Article  VI.  „f  the  pre-existing  treaty  ;  by  which  the  free  navi 
gation  of  all  rivers  and  streams  crossing  the  strip,  was  reserved 
to  Great  Britain  for  ever.     Absolutely  without  the  restraint  of 
any  scruple  of  honour  or  self-respect,  as  is  the  diplomacy  of 
the  United  States  in   its  calculating  mendacity,  when  anything 
IS  to    be  gained    by    lying  ;   it   lacked   the  "nerve"  to  make 
this  purpose  of  trade  "  exclusiveness  "  a  distinct  and  un-mis- 
takable  issue  before  the  Tribunal  ;  but  as  soon  as  the  Tonven- 
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.ion  by  which  these  questions,  as  formulated,   werel.epted  as 
the  basts  .,fd,scuss,on-was  signed,  the  newspapers,  periodic! 
pre,s  and  occasional  publirati,.ns  of  the  country,  with  an  una- 
n.muy  that  sugjjested  ofiicial  inspiration  ;  asserted  in  a  manner 
.nd.canng  anything  but  a  friendly  feeling  towards  Great  Britain, 
hat    he  object  and  intention  of  the  Angl,,.Russian  Treaty  was 
to  put  Russta  in  possession  of  such  a  continuous  strip  upon  the 
coast  as  should  make  commercial  acess  to  tide-water  by  British 
subjects  impossible.     That  the  United  .States  having  bought  the 
concession  from  Russia  with  this  understanding  and  with  the  in- 
tention  of  making  the  exclusion  effective,  it  would  be  the  duty 
of  the  Ir.bunal  where  the  territorial   limits  were  not  sufficiently 
explicit,  to  amend  them  in  the  .sense  and  intention  of  the  treaty 
1  hese  assertions,  constantly  reiterated  in  a  manner  that  was 
obviously  intended  to  educate  Public  Opinion  in  Canada  and 
Britain  as  well  as  in   the   United  States,  were  allowed  to  pass 
without    opposition   or   disapproval,  expressed    either  officially 
or  through  the  newspapers.      Before  the  Tribunal  even    the  as- 
sertion of  an  exclusive   intention   in   the  Treaty  appears  to  have 
passed   withoLt  noti..e  by  the  Counsel  engaged.      It  has  been 
said  in  prai.se  of  British  persistence,  "  they  never  know  when  they 
are  beaten.";  it  appears  equally  true  there  are  occasions  when 
tney  do  not  even  know  they  are  kicked  ! 

I'robably,  to  obtain  from  Britain  an  offi,;ial  sanction  for  the 
assertion  of  exclusive  possession  as  the  purpo.se  of  the  Anglo- 
Russ.an  Treaty,  was  the  most  urgent  motive  that  indu.ed  the 
Lnited  i,tates  to  submit  their  Alaskan  occupation  to  a  discussion 
that  was  carefully  limited  tq  further  only  their  own  interests 
Because  though  apparently  in  undisputed  possession  of  the 
utmo.st  they  could  hope  to  obtain,  not  only  of  limits,  but  of  the 
extortionate  uses  to  which  they  might  be  applied  ;  they  would 
-as  long  as  the  Treaty  under  which  they  professed  to  occupy 
had  an)  semblance  of  vitality-unless  they  retained  the  confiding 
fnendhness  of  Britain,  .dways  be  liable  to  a  demand  that  the  re 
ciprocal  obligations  of  the  Treaty  should  be  observed 
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»hilesclli„;,he°"„o,r       "     ^"""''i"--^   «r.n,sto    Britain 

■'i.iiini,  tne     possessions"  in   requital  (,f«hi,l.  ,h 
given— to  the  United  SfUes      i  u  ^'-■>'  "■'^''■'= 

"ostrilsof  C-onnn.,„  Sensed    The    '       /h  :        \   ■*"'   ''"   ''^' 
Farmer  who-wi.h„ut   leg  ,  ad  t     K       "    "  •'  •";'"  '""  "' ^ 

."  .,.p»i  r™™  ,ho  ,n..,,i„,„  ,„  „,  „.;,„',  ™ ;; ;; ;  '""."" 
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"-i.»i..„;::;n;;-;':z'::::z;,:^':s';r r-" 

:::^r.^;:*:rv  ":"^-"-^«  ■- """- 

on  ".  "  ■■'Ui,'„'e^tion  to  •■  move 

"  "  "i^''-"'   from   the  substamv  of  |„K„    \,v,,. 

3".s.ver  in.plic-s  th,t  th,.  l-uV  ',  ■"""  l"^-'«f''l'h  "f  his 

=::;:~"^p=- --:-:; 
I..  ™*,  h.i,  ::S:.:' ■""  "*■•"'""  ""■-«• 

Jt   IS  no  (|L!t..stioii   NOW  betHven    thp   fu-  '    • 

what  the  nuention  of  the  fornv.r  t      t y  r^^  y  ha'vrb""'"^'  "J° 
was   the   intention  and   m^ani-,.    '•\'^".  .'^^^^'^  ^een,  but  what 
'-'"  "   '"•-•    Ir'buMul  at  the  time 
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affect  the  Judgn,en,  of  th.  "•"""'    '"'"^^'   """''^ 

exposition  of  the  all  onh,"'"""  "'^*'  "■"''  ^  ^""''••■-" 
the  world  of  the  n  ,         P'"'"""  "■""'''  ''''^'^  convinced 

<-harges  than  would  be  co  lec^  f/    ,k       'k     '^  '"  ""  ""'" 

;w.i,ht^h,.an.chStrr:;;;:;:f!::;::2r: 

has  been  answered  in  the  sense    ha  "l^e  Jwth     f^.K         ""^  "' 
be  measured  fron,  the  heads  of  the  Inlets  ''^  """  '^  '° 

.oun^;;;!uri:i-:£:;«;^in.t^ 

ical  tern,s  as  used  in  the  tref  ty.    Th    e  a.e  ,  T  "^"'"'^'"    ' 

n^i-db,  the  disputants  a^dnn^dl^rbrrS: 


/'//,■  .l/iishi   Commisiioii. 

;h-";r;;;i"':"'i"r  ■"■" ™'  ■  ■■ "-  »■- ■'= 

I'risinir  tu  nnd  that   f„r  m     i     .'>"'•      "  """1^  ""t  be  sur- 
I  heologiatis  do  to  the  ••  substance  "  .,f  ,h     ,  .  ' 

per«uousi;abs:;dri,;r4r  :r'''r;"""^ 

anatomy  ;  the  word  mav  h     h  ^  ^^'''"'''  '"  ''"'"*'" 

thiscasiitJust  bepTeLed  bTr       '''""/^*= --'•  »"'  in 
lent,  as  the  "sea  coa  t  •     t        k      "'""  "''"  '"  "'^'^''  "  '^ 

by  the  ca.e,er::;::;in„/s,:trtMr;;"°'  -'"-' 

««^/.W/w  of  the  co^sT-  "as^"^o  .  "''""'*'  ""= 

that  can  be  co.ect,,  de.nid  o^  'b^  Z^^rr""  f  ^ 

of  temtory  bounded  on  one  side  by   he  coast        Tntt  " 

-rd  Alverstone  is  correct  in  obj  ct^;, ":  Ic^pt  •    ^  """l 

.^.p.>the.neo;:r-:::---:^^^ 
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The  use  m;ide  of  the  word  "continent",  by  whiih  the  En- 
glish people  designate  the  mainland  of  Europe,  as  distinguished 
from  the  island  they  inhabit,  affords  some  justilication  for  a  sim- 
ilar application  of  the  term  in  relation  to  the  northwest  coast  of 
America  ;  but  this  use  of  the  word,  even  in  England,  is  colloqui- 
al rather  than  technical.  (Jn  the  Atlantic  coast  the  isl.inds  of 
Newfoundland  and  Nova  Scotia  are  considered  as  part  of  the 
continent,  though  they  are  much  larger  and  more  detached  than 
are  the  islands  on  the  part  of  the  Pacific  coast  in  question. 

Lord  Alverstone,  as  does  every  one  else  in  relation  to  this 
dispute,  appears  to  understand  the  word  "continent"  as  having 
been  used  with  the  intention  of  distinguishing  the  niainl  ind  from 
the  islands  by  which  it  is  bordered  ;  this  is  a  misuse  of  the  word 
that  makes  it  very  difficult  to  follow  his  reasoning,  and  more  dif- 
ficult to  state  some  objections  thereto,  and  ijuite  impossible  to 
arrive  at  a  correct  understanding  of  the  terms  of  the  Treaty,  as 
the  word  does  not  appear  to  be  used  in  this  sense  therein. 

If  the  word  "  continent  "  as  used  in  the  Treaty,  is  to  be  un- 
derstood as  "  mainland  "  in  this  exclusive  sense,  it  follows  th.it 
the  expression  "  coast  of  the  continent "  must  be  understood  aii 
meaning  the  coast  of  the  mainland  ;  and  in  consequence,  as 
the  "  coast  "  is  the  landward  limit  of  the  Ocean,  the  "  ocean  "  of 
the  Treaty  must  be  considered  as  including  the  islands  and  the 
channels  by  which  they  are  separated  from  the  mainland. 

Mr.  Ch.  Robinson,  K.C.,  in  his  address  before  the  Iribunal, 
states  :  "  It  was  admitted  on  both  sides  that  the  Treaty  intended 
Russia  to  have  the  islands.  "  In  his  "  dissent"  Mr.Aylesworth 
says  :  "  In  this  treaty  the  Powers  were,  with  reference  to  the  /«- 
tire,  dealing  with  mainland  coast  alone,  and  in  that  regard,  speak- 
ing and  contracting  exactly  as  though  no  islands  existed  and  as 
though  the  shore  of  the  mainland  was  washed  by  the  open  sea." 
In  acknowledging  the  receipt  of  a  paper,  he  also  states  :  "  The 
diplomatic  correspondence  preceding  the  Treaty  clearly  demon- 
strated that  Russia  insisted  upon— and  England  conceded— a 
strip  of  mainland  along  the  coast  of  the  Continent  in  addition  to 
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the  islands  north  ol  iht-  55°  of  north  latitude.  Cr.-ai  Britain  was 
not  to  have  any  part  of  any  of  the  islands  north  of  the  boundary 
line  which  starts  from  the  southernmost  point  of  .  rime  of  Wales 
Isl.ind."  It  is  unfortunate  that  no  one  in  roi.ne.  Lion  with  the 
Award  of  the  Tribunal  has  pl.iced  on  re.-or  I  (he  evart  words  of 
the  correspondence  on  which  this  convictioi,  is  founiled. 

The  writer,  with  a  view  to  discover  if  it  is  possible  to  con- 
dense the  argument,  his  given  considerable  attention  to  Lord 
Alverstone's  answer  to  the  5th  (,)uestion  ;  the  f.,llowinK  is  an 
attemiit  to  express  these  reasons  somewhat  mi.re  concisely. 

"  Slater!  shcrtly,  .  .  I  have  come  to  the  conclu.si.,,,  .  .  that  Ihe  Loundnry 
.  .  wa.s  1„  run  round  the  heads  of  the  inlets,  and  not  to  cross  ihem 

The  lanKua^e  of  the  Treaty  of  1825  does  not  of  itself  enalde  .his  que,- 
t.on  to  he  ans«ered  dis.inc.ly-on  the  contrary,  it  contains  the  .n.l.iKU.ties 
which  have  K.ven  rise  to  the  d.scu.«,on  upon  the  one  si.le  and  the  other 

ara^raph  2  ..f  Article  HI.  stales  that  the  line  of  demarcation  shall  fol- 
low the  summit  of  the  mountains  situated  parallel  to  the  coast.     It  is  in  my 
opinion  correctly  pointed  out,  on  behalf  of  the  Uniled  States,  that  the  word 
'•coast"  ,s  an  amhinuous  term,  and  may  be  used  in  two,  possibly  in  more 
than  two  senses.  .  .  This  is  the  clause  upon  which  the  .,uestion  really  depends 
.  .  .Article  I\.,  however,  is  of  importance,  as  it  may  tend  to  throw  liKht  up. 
on  what  was  the  meaning  of  the  word  ■•  coast  "  in  .Artick  III.,  and  the  words 
.n  paragraph  2  of  .Article  IV.  are  '  wherever  the  summits  of  the  mountains 
which  extend  if.  a  direcli.m  parallel  to  the  coast  from  the  56th  degree  of  north 
latitude  to  the  point  of  intersection  of  the  ■4.st  degree  of  west  longitude 
shall  prove  to  be  at  a  distance  of  more  than  ten  marine  leagues  from  the 
ocean.     .  .  There  cannot  be  any  question  that  the  word  "coast  "  in  Article, 
I.  and  II.  ref-rs  to  the  north-west  coast  of  America.     In  .Article  III    the 
opening  words  "  upon  the  coast  of  the  continent  "  also  refer  to  the  north-west 
coast  of  America.     The  (irst  ambiguity  arises  upon  the  word  •■  coast "  in  the 
phrase  "parallel  to  the  coast  "  in  the  description  of  the  boundary  in  Article 
III.,  and  as  to  the  word  "coast"  in  the  words  "parallel  to  the  coa.st "  in 
the  second  paragraph  of  Article  I\'.,  and  the  words  "the  line  of  coast "  and 
•the  windings  cf  the  coast"  in  the  same  paragraph.     Article  V.  does  not 
bear  directly  on  the  question  in  dispute,  but  the  words  "  o;  upon  the  border 
of  the  continent  "  (  luiere  de  lerre  ferme  "),  which  follow  the  words  "  upon  the 
coast      afiford  some  slight  guide  to  the  meaning  of  the  word  "  coast "  in  Ar- 
tide  III.     The  word  "coast"  in  Ariicle  VI.  evidently  means  the  coast  of 
the  continent  as  it  is  in  contrast  with  the  words  ocean  and  the  interior 

Considering    these  various  passages,  and    the  use  made  of  the  word 
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". ■....»!  ■  thtrfin,  ,1.,  Ihcy  c.ml.lf  ..lie,  with.nil  relWtnce  l„  Ihe  prcviuu,  ne- 
K<.ll:.l.<>.is,  l„  „„s»cr  the  .|ue,ti..n  a,  ..,  whellur  Iht-  strip  of  territory  men- 
llone,l  m  Articlf  III,  «„,  ,.,  run  ,..„,„1  ,|,t  hea.U  of  the  bav,  «n,l  inlets  "r 
to  rros,  then,  ?     I  a,n  of  opinion  that  they  ,h.  n.,t.     The  hro.,1,  „n,li,pute<l 
tacts  are  that  the  parties  »ere  enKaKe.l  in  n.akinn  »ii  «Kreement  respeclinR 
an  .rch,|H:laKo  <,f  isl„„,i.  -.t)  the  coa.t,  an,l  .o,ne  strip  of  ian.l  upon  the  coast 
Itself.     The  western  hn.it  of  these  islands  extends  in  some  places  al.out  loo 
miles  from  the  coast,  and  the  channels  or  p.»,„«es  between  the  island,  and 
the  coast  are  narrow  waters  of  wi.lths  varyinR  from  a  few  htmdrc  1  yanl,  to 
I J  miles.     In  or.linary  parlance  no  one  wouUI  call  the  waters  of  ntiv  of  these 
channels  or  tnlets  between  the  island.s,  or  between  the  i.slamis  and  'the  main- 
land,  "ocean.  "     I  a^ree  with  the  view  presented  on  behalf  of  (ireal  Britain 
that  no  ,me  cominR  from  the  interior  and  rearhin^  a„v  of  these  channels' 
and  particularly  the  head  of  the  Lynn  Canal  ,.r  Taku   Inlet,  would  descr  be 
himself  as  beinR  up.m  the  ocean  :  but  upon  the  other  h.-nd,  it  is  ,p,ite  clear 
that  the  1  reuty  does  reRar.l  some  of  the.se  channels  as  o,  can.      For  instance 
lo  take  points  as  to  which  no  .piestion  arises  between  certain   isi.  .  rls    all  of 
which  are  north  of  latitude  55  ,  it  cannot,  i  think,  be  ilispule  '  tl.  .    for  the 
purpose  of  the  Treaty,  the  waters  between  these  ish.nds  „n.l  the  mainland 
were  included  in  the  word  "ocean,"  and  that  the  coast  upon  which  the  east- 
ern  boundary  of  the  linhe  was  to  be  drawn  was  the  coast  of  the  continent 
and  the  mountains  referred  to  in  .Arlicle  111.  were  to  be  upon  that  coast,  ami 
the  line  referred  to  in  paragraph  2  of  .Vr.^cle  IV.  was  to  be  measured  from 
those  waters.     This  consideration,  however,   i.*  not  suliicient    to  solve  the 
question  i  It  still  leaves  open  the  interpretation  of  the  w.,rd  "  coast  "  to  which 
the  mountains  were  to  be  parallel. 

Now,  it  is  to  be  observetl  that  prima  fane  the  eastern  boundary  is  to  be 
fixed  under  Article  III.  ;  as  already  pointed  out,  i,  is  not  necessary  to  have 
recourse  to  Article  IV.  unless  the  mountains  which  correspond  to  those  de- 
scrd,ed  in  Article  III.  prove  to  be  at  a  distance  of  more  than  ,0  marine 
leat'ues  from  the  ocean.  Assuming  that  the  boundary  is  bein^  .letermined 
in  accordance  with  Article  III.,  the  mountains  which  are  on  the  continent 
are  to  be  parallel  to  the  coast,  and  a  person  fixing  the  boundary  under  Arti- 
cle  III.  would  not  leave  the  line  which  follows  the  summits  or  crest  of  the 
mountains  unless  that  line  was  situated  at  more  than  .0  marine  leagues  from 
the  ocean.  As  I  have  already  pointed  out,  for  a  considerable  part  of  the  dis 
tance  referred  to  in  Article  III.,  namely,  from  the  southern  end  of  Wrangell 
Island  up  .0  the  northern  end  of  KupreanolTIsland,  the  distance  must  be 
measured  from  the  shore  of  these  inland  waters,  which,  and  which  alone 
are  the  ocean  referred  to  in  Article  IV.  I  an,  unable  to  find  any  words  in 
the  Treaty  which  direct  that  the  mountain  line  contemplated  by  Article  III 
shall  cross  the  inlets  or  bays  of  the  sea.     In  so  far  as  the  language  of  .\rticle 


/'/'I   .l/iiiiii   Cim/ii,.<f,„,,, 

'il';;:'  'r"!::::t-^  ""*' ""'  "^^" *= '-■' ^  ""■ -  •" 

*./...  ti,„,   Ihc  «„„l,.  •■  :,„.  „r  r„„„  ••  .,,,1  ..  „.i,Mli„K,  „,  „„.  r,..,.,  "  i  ,       V, 

KM,,h.  „,eHn  Ihe  .-e.ural  11,  l-  .,1  ,„,.,  .  ,  ,1,  r        "'""»*  '"  """  I"""' 

>ne  ii.Muuli,   i„u..l  ,l,,.,|,|,tM,,  l„„,  ,„  „„|„  ,„  „|„|,|i,,,    , 

•■-.,."  in  ,„e  «c,.„„  ,„,.„,„pH  .,.  Ar,ic,e  U..  il,,, ','::;■  J'"^"  •"^-  ^""' 
I  .ice  «,.,„e  i,r„a,l  nhjeclinns  lo  lhi.s  view.      I„  n,,  c,,,  „.,.,.    ., 

— ;::::;tf-^cr r;:tr:;;::::;-' 
f!r;;:^c.::nL,r '""'"^■' "-  ^""'  -'"'-  -"  -^"  --  -"--^ 

As  I  have  .ai.l  ,„„re  than  nnce,  ihe  /., «,  ,„  ,,„„  ,„  „|,i,h  t,,e  Tre  .,v  wo., 

r^ernn«  preHudes  .he  p.,s,si, ,  ..f  cnstruin/ .he  w,.r,l  •.!'.„'  a" 

amclar  Ar„cle  m  any  s.^cial  way,  if  i,  ,.,,,  „.„  ,,f,,  ,„  „,^.  J      '^J^ 
0,e  c„n,,ne,„       ,  .hi,,.  ,he  w„.,s  ••  „,«„  ,he  h„r,.e.  „f  ,he  en.,:  X 

,,...•/.,„.    co,npr,sed  wi.hin  .he  li.ni.s  „f  .he  R,„sian  po«essi„ns -Tn 
Ar.,cle  \  .  ra.herc.,nhnn  ,[,e  view  ,ha,  Ku.sia  wa.,  .0  «e.  a  J,,  all  11  ," 
cun„nen.,  l,u.  I  do  no.  ,hink  .ha.  n,„ch  reliance  can  he  p  aced  .m^,  , 
l.eca„se  of  „,«  provision  a.  ,0  rivers  and  s.rean.s  in  .Ar.i':^  'u  ' 

This  appears  a  convenient  point  at  «hich  to  break  off  and 
sum  up  the  result  of  the  arguments  so  far  presented.     Hoth  the 
contending  parties  having  come  to  a  common  understanding, 
ha   the  ««./  basis  of  the  boundary  line  is  the  salt  water  li,„i; 
hut  ,s  formed  by  the  channels  that  separate  the  islands  from 
the  mainland  ;  nothing  remains  to  the  Tribunal  but  to  settle  the 
d.fterence  that  e.x.sts  as  to  the  character  and  extent  of  the  -  wind- 
•ngs      of  the  ««./  that  are  contemplated  by  the  terms  of  the 
ireaty.     As  presented  before  the  Tribunal,  the  ,,ue.stion  regard- 
.ng  such  waters  as  the  Lynn  Canal  and  Taku   Inlet,  appears  ,0 
have  bee.,  narrowed  simply  to  this  :  are  they  "  Ocean  "  or  Land  ? 
Lord  AKerstone  says,  "  I  am  unable  to  find  any  words  in 
the  '  reaty  wh.ch  direct  that  the  mountain  line  contemplated  by 
Art.  III.  shall  cross  inlets  or  bays  of  the  sea."     Mr.  A>!csworth 
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ol.jr.  is  to  this  *..r.li, ..  .„Kl  i,,  his  ,M,  «iv,.s  his  r>Ms„„s  in 

c..,.s..h.r..l>lc.  .I.t.il.  The  .iiri.r.M,e  a,,,„..rs  to  Ik-,  that  while 
l...rci  Alverstone  re-oKtiisrs  ihe  lo^i.al  .■<.„s,-,|„en,vs  of  ass,„„i„u 
th,.  "...ast"  of  the  .\«ar.l  to  be  a  re.s.,„;,l,le  r.-M>ierin«  uf  the 
•'().«,.,"  ol  the  Treaty  ;  Mr.  Aylesworth,  |,r.,lMhh  inlhiemed 
by  his  {.ana.liai.  leanings,  fails  to  do  so.  Ther..  is  arons|,i,.u- 
ous  want  in  l.or.l  .\Uerstones  Jmlgment  on  the  5th  O.testion  • 
while  .len.ons.rati.y  the  ..hsurJity.  even  ••  in  ordinary  ,urlan,e  "' 
of  ralhnH  "any  of  these  <hannels  or  inlets  between'. he  isl.nuls' 
or  between  the  isluids  and  the  niainl.uid  "o,  ean  ';  "-.-to  s  ly  no* 
thing  of,  perhai.s,  only  the  eareless  inenda.ity  of  doing  so-  he 
fails  to  show  any  snllirient  reason  to  suppose  -that,  f  ,r  ihe  pur- 
l-se  of  the  Treaty,  the  waters  between  the,e  islands  and  ihe  main- 
land were  nK-luded  in  the  word  'ocean',". 

Mr.  Aylesworth,  in  the  learned  research  and  p.iinst.kinu  ,r- 
gument  ol  his  t.issKN  r  supplies  this  want,  by  showin:;  the  ..ener  d 
conviction  of  the  Profession,  that  the  inlets  if  not  unen.iivoc  dlv 
ocean,  are  undoubtedly  regarde.l  as  being  the  territorial  w.Uers 
of  Russia.      He  attempts  to  establish  a  mainland  "  coast-line  "  ,s 
the  base  from  which  to  measure  the  width  of  "the  strip"-  such 
line  would,  without  cpiestion,   pass  outside  the  entran.es  of  the 
inlets  ;  but  a  "coast-line"  is  an  artificial   line  largely  based  on 
political  considerations,   while  "  ocean  "  and  -coast  "  are  terms 
that  indicate  purely  natural  conditions.     The  professional  mind 
may  imagine  the  treaty  was  "dealing  with  the  mainland  coast 
alone    and  in  that  regard  speaking  an<l  contracting  exactly  as 
thotigh  no  islands  e.xisted  and  as  though  the  shore  of  the  main- 
land  was  washed  by  the  open  sea"  ;  but  to  the  ordinary  percep- 
tion these  islands  are   obno.xiously  convincing  th.at  they  have 
been  resigned  to  Russian  domination  without  remonstrance   and 
make  it  impossible  to  imagine  that  any  part  of  the  inlets  could 
have  been  reserved  to  Britain.    The  same  .consideration  that  con- 
signs  every  island  to  Russia,  should  e.pially  allow  her  at  least 
one  day's  march  on  the  mainland  from  any  point  accessible  by 
coasting  vessels.     The  heads  of  the  inlets  are  assigned  to  Russia 
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-o,vw.u.Mr.AW.sw.r.h..,.,..nn,,in    .r.h..n         :: 

e.      f  ,h      ,    '  ''^•"'■'■;'\^-^^  ■'»"  l^  "I"'"  'h..  view  ,ha.  is  ac.e,,.' 
-I    .f  .h..  ,.h.,r,u..rr  of  >he  Kusnian  .lo„,i„a,u.e  o„   ,he  coast    ,f 
No    h  A,„,.r,.M.     Th.  e^.n.....s  are  aran,..i  hy  ,h..  da,..s  a„a     .. 
n  ...-h  „.ann..r  as  ,o  ..hil.it  ho.  K.sMa's  -  ......hati-  a„.,  i,!  i^! 

na.,t     .ienm„,ls,  were  .rcat.l  In  the  lirit.sh  .Mi„i.,..r. 

K„iM;  :^:;rr:;;2,:r^;'"  ■■  '"^  "r" "  "^^  --' ^ "« 

«iii.-i,  ,hi.,  ,>„>i,ii.i„„„  ,s  „ '  1,       ,  ■  ""-""«"•• "'  "■"  ''■'"•-"-■  '■" 

."  i.c  ...e:i  ::,"'■; ::'"::;;"  ::•■"•  f"  ?^  •- - »- 

^ ^'!;:;;r-< ;--••-- t:-":.:r;tirr- 

- -■-"  'iHlers  fr.n.  the  as...r.i,.n  of  Ceo^Ke  Canni..^, 
that  the  I  ka.e  was  an  -  arn-Kation  <.f  ex.  lusive  juris.li.ti,,,,  „ve 
an  u„.„easured  ocean  ' :  bm   this  .ay  be  the  view  o  ^ 

ae     .n  hel..  by  Ameri.an  politicians.     The  nevt  ex.ra.t  is  !Zl 

Min  sttr,  and  t.,ken  by  him  nuo  consideration. 

cric-ssKms  «halcvtr  in  rL.K.ar<l  i„  cither  K  hi,        1  "" 

l>e  nia.lc  tc,(;reH.  Hr,f,i„  Ih       '".'",'"'""«•   '""'""K  "'  ''"'liiik'  «.u.ld 

^•""as  any  .such  .su(;ncsli„„,na<le.     On  tl,e  conlr.rv    i„  il, 
(  ount  Ne.ssler<,  !e  wa.  careful  to  poi,„  ow,  ,  A,   '    X    ''II;  "l""        " 

...  K„.,„  „.  ,e.,„ ,.. ,.  i^  ,,„^  jf^ret:,^.,!:,!';  :::■:;„' 

«l.-.h  co„,pa,„e.s  „„j;h,  .or,„  „„  ,he  North-wes,  <:,.«.,  "  ..„-  ,  '^■"•. 
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It  is  not  the  custom  of  a  nation  that  is  convinced  of  its 
rights  and  is  in  possession  of  the  material  power  to  enforce  them, 
to  enter  into  windy  arguments  with  an  aggressor.  It  was,  no 
doubt,  these  unsupported  pretensions  to  territorial  rights,  that 
constituted  the  "  excuses  and  procrastinations,"  that  at  last  pro- 
voked from  Canning  the  stern  admonition  with  which  he  swept 
them  aside,  and  brought  Russia's  claims  down  to  the  hard-pan 
of  fact  that  is  recognised  by  the  Treaty  ;  "  she  must  not  take  it 
amiss  that  we  resort  to  some  mode  of  recording  in  the  face  of 
the  world  our  protest  against  the  Ukase  of  182 1." 

After  consideration  of  Count  Nesse!rode's  despatch  Mr.  George  Canning 
on  December  8,  1824,  instructed  Mr.  Stratford  Canning  to  conclude  the 
treaty,  accepting  in  above  respects  the  objections  of  Russia  and  saying  "  We 
are  content  also  to  assign  the  period  of  ten  years  for  the  reciprocal  liberty  of 
access  and  commerce  with  each  others'  territories. 

This  was  in  its  very  terms  that  which  alone  Russia  had  signified  she 
would  agree  to— viz.  :— Reciprocity  in  acces.s  and  commerce  limited  in  time 
to  ten  years,  and  limited  in  extent  to  the  waters  between  Mount  St.  Elias 
and  Portland  Canal.  Between  these  points  Britain  could  not  possibly  have 
any  waters  to  give  except  the  heads  of  Inlets. 

The  letter  of  Mr.  George  Canning,  to  Mr.  Stratford  Canning 
at  St.  Petersburg,  from  which  the  exp-act  that  heads  the  Intro- 
duction of  this  treatise  is  taken,  was  written  Feb.  16-28,  1825, 
and  it  is  evident  that  during  the  interval  before  the  signing,  the 
treaty,  was  several  times  amended  in  the  sense  of  this  admon- 
ition, as  may  be  seen  by  the  following  extracts. 

In  the  draft  convention  that  accompanied  these  instructions  to  Mr.  Strat- 
ford Canning  the  Article  which  is  now  No.  VII.  of  the  treaty  was  amended 
by  inserting  therein  the  words  "the  inland  sea"  before  the  words  "gulphs, 
havens,  and  creeks,"  which  alone  had  appeared  in  the  corresponding  Article 
of  the  draft  convention  sent  by  the  same  Minister  to  Sir  Charles  Bagot  five 
months  before.  In  his  Projet  submitted  to  the  Russian  Plenipotentiaries 
Mr.  Stratford  Canning  changed  the  words  "the  inland  sea"  to  " touUs  Us 
nut!  ink'rieurfs"  as  they  stand  in  Article  VII.  of  the  treaty  as  signed. 

In  Mr.  Stratford  Canning's  Projet  as  amended  by  the  Russians  in  the 
handwriting  of  M  Matusevich,  it  is  absolutely  clear  that  the  Russians  under- 
stood the  ten  years'  licence  of  fishing  and  trading  they  were  giving  to  the 
British,  and  reciprocally  receiving  from  the  British,  related  to  the  waters 
of  the  toi'Ac  and  to  no  other  waters  whatever.     The  wording  of  the  Article 
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.he  paru  of, .-between  latitude  54"  40' and  longi,ud;.4r 

In  the  treaty  as  finally  signed  the  words  ••  dam  Us  partia  ,le  la  ,vfc  " 

rl„,i       ;  " T    u    "'     ™  '*"  '""^'  "f  ">=  Continent  "  inste«i  of  "on  U,e 
Continent  "  but  the  true  meaning  and  intention  of  the  parties  has  been  .„  no 

TLl       "r-H^^  '"'  '"""  "■•  '--fCountNesserrode-     efls^lTora: 
-.  to  recprocal  trad.ng  rights  el„where  than  in  the  lisi^e  and  Mr  Cann  no' 

n  tr^Xr^"^""'-  -^-'■"  ««-'«'- whatevertnthaTT 

We  tnay  contiriue  Lord  Alverstone's  Answer,  from  page  45  ■ 

Before  leavmg  the  Treaty,  it  is,  in  my  opinion,  necessary  to  noHce  the 

very  ,n,por,ant  argument  put  forward  by  Great  Britain,  founds  upon  Ar  ide 

and  I  1°"^  '"'  ^'"'  ''""'"  "»'  "■«  "O'ds  "gulphs  havens 
and  creek, on  the  coast  mentioned  in  Article  IU.,"referred  onfy  to  the  glh  ' 
havens^d  creeks  on  the  lisUre  or  strip  bounded  as  described  in  thalice 
f  Great  Brua.n  could  have  made  good  that  contention  it  would,  n  Ly"p  n 
on  have  afforded  the  strongest  argument  that  the  Treaty  contempUted  Zi 
he  „,^,  or  stnp  might  cross  bays,  inlets  and  arms  of  the  La.  but  in  my  opin 
■on  the  contention  cannot  be  successfully  sustained.  'nmyopm- 

The  coast  mentioned  in  Article  III    U    in  m.  .^ 

continent,  and  the  coast  referredrillroTpa^h  ^  A^I  IV  il 

bolt  ™"""^  ""•■""•    ■''"    ''"•^'.asc'Trtafned   bjrlgihe 
boundary  m  accordance  with  the  directions  in  Article  III     is  a  s.Hn  ! 
.he  coast,  and  would  not,  I  think,  be  naturally  descntd  by'tie  wo^  "^he" 
coas,  „„„       d  in  Article  III."     My  view  is'.hat  the  pro'vili^nnfArtici: 

ih^nirwrcr^rA^^r"^''^' '"---^•-'--^--- 

whatTkl'if  .r*  ''™'"  ""  r"'""""  "'  '"•  """^-'^^  "f  "■'=  Treaty  alone, 

Aft  mo!^  rVr°     •"  •'"""™  "^  "'^""«  '-  "■'  "gotiations  ? 
whi.h  I"         ""■"■""■o".  I  h've  been  unable  to  find  any  passa« 

whtch  supports  the  v.ew  that  Great  Britain  was  directly  or  indirectly  pu,i„^' 

eZL  M      •""  '"  "'  ""'"'  "  P"'*^  "  "•«  ""-^  °f  'h«  inlets.     This  s  lot 

3^0;^;:— r  ™' "  •"  '"^  ■""  -  '^-  '^•'  -^  "^o- 

These  paragraphs,  appear  in  many  respects,  the  most  inter- 
Arttole  VII.,  ^s  ,t  exists  in  the  Treaty,  is  quite  inconsistent  with 
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the  view  he  has  taken  of  the  lisiire  being  a  continuous  strip, 
passing  round  the  heads  of  inlets  so  as  to  exclude  British  sub- 
jects from  tide-water.     The  Article  is  as  follows  : 

VII.  It  is  also  understood  that  for  the  space  of  ten  years  from 
the  present  Convention  the  vessels  of  the  two  powers,  or  of  their 
respective  subjects,  shall  mutually  he  at  liberty  to  frequent,  without 
any  hindrance  whatever,  all  the  inland  seas,  gulphs,  havens  and 
creeks  on  the  coast  mentioned  in  Article  III.  for  the  purpose  of 
fishing  and  trading  with  the  natives. 

It  will  be  observed,  all  these  inland  seas,  gulphs,  havens 
and  creeks,  are  specifically  stated  to  be  "  on  the  coast  mention- 
ed in  Article  III."  While  Lord  Aberstone  admits  that  if  this 
statement  "  could  have  been  made  good,"  he  would  have  had  to 
deny  the  right  of  the  United  States  to  an  exclusive  possession 
of  these  inlets,  he  fails  to  give  any  substantial  reason  for  his  opin- 
ion, "  the  contention  cannot  be  successfully  maintained  ".  It  is 
impossible,  from  the  very  nature  of  documentary,  or  perhaps  of 
any  other  kind  of  evidence  whatever,  to  get  proof  of  anything 
that  should  be  more  incontestable  than  what  is  given  by  the  ex- 
istence of  the  Article  itself.  Thoroughly  attested  as  the  result 
of  negotiation  that  extended  over  several  months,  its  terms  or 
their  implications,  should  be  beyond  the  possibility  of  a  suspic- 
ion that  they  do  not  express  the  knowledge  and  intentions  of  the 
parties  to  the  Treaty.  In  view  of  the  importance  to  Canada  of 
this  particular  result  of  the  Award,  it  is  to  be  regretted  th.it  Lord 
Alverstone  did  not  observe  the  necessity  of  a  more  cogent  reason 
for  denying  the  practical  truth  and  validity  of  Article  \TI.,  than, 
that  he  had  been  unable  to  find  any  evidence  that  Britain  had, 
"  directly  or  indirectly  "  put  forward  any  claim  to  the  shores  or 
ports  at  the  heads  of  the  inlets.  A  failure  that  he  explains  by  a 
suggestion,  that  at  the  time,  these  channels  of  trade  did  not  a])- 
pear  to  be  worth  claiming  !  This  may  be  judicious  but  it  is  not 
judicial,  because  it  might  have  the  appearance  of  having  been 
advanced  to  oppose  the  discovery  of  a  simpler  motive  that  might 
appear  more  reasonable.     In  such  negotiations  it  is  not  custom- 
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ary  for  either  party  to  "claim"  possessions  that  are  undisputed 
and  indisputable.     The   boundary  line  contemplated  by  both 
parties,  placed  British  rights  in  these  waters  beyond  contention. 
Lord  Alverstone's  Judgment  as  well  as  Mr.  Aylesworth's 
lUssKNT,  disclose  a  circumstance  that  goes  far  towards  vitiating 
the  conclusions  they  have  arrived  at  ;  Article  HI.  is  mentioned 
frequently  by  both,  but  neither  appears  to  have  grasped   its  real 
meaning,  while  the  last  has  mis.|uoted  its  terms  in  a  manner  that 
exposes  the  nature  of  the  misapprehension.     Mr.  Aylesworth,  in 
his  argument  says  :  "  The  preamble  speaks  of  the  possession!  of 
the  two  Powers  'on  the  North-West  co.ist  of  America.'  "  ;  and 
again  :  "  Article  III.  delines  a  line  of  boundary  between  the  pos- 
sessions of  the  two  Powers  'upon  the  coast  of  the  Continent.'  " 
This  is  right  as  far  as  it  goes,  and  in  the  sense  and  with  the  pur- 
pose for  which  it  is  used  ;  but,  when  citing  Article  VII.  to  support 
the  right  of  Britain  to  the  head-waters  of  the  Inlets,  he  goes  on 
to  say  :"  The  waters  are  those  '  sur  la  cole  nienlionie  dans  l' Article 
nj.\  but,  Article  III.  speaks  first  of  the  possessions  of  the  High 
Contracting  Parties  ^  sur  la  cole  du  ConlmenI' ^nd  afterwards  of 
the  boundary  of  the  lisiae  on  the  momtMm  '  siluees paralelemeiil 
d  la  cole:  "  ;  in  view  of  its  bearing  on  the  attainment  by  the 
United  States  of  "an  unjustifiable  arrogation  of  exclusive  juris- 
diction over  an  unmeasured  extent"  of  territory,  he  is  making  a 
statement  that  is  not  true  ;  and  which  if  made  by  an  Advocate 
ostensibly  in  the  interest  of  the  Republic,  would  justify  an  asser- 
tion that  he  knew  the  statement  was  false  both  in  substance  and 
intention. 

In  the  first  place,  the  Article  does  not,  in  any  form,  repeat 
the  general  statement  of  the  location  of  the  possessions,  that  was 
appropriate  to  and  done  with,  in  the  preamble.  The  subject 
m  itter  of  Article  III.,  is,  as  stated  in  the  opening  words  ;  "  The 
lineof  dem.ircation  between  the  possessions  of  the  High  Contract- 
ing Parties,"  that  was  to  be  drawn  '■'  upon  the  coast  of  the  conti- 
nent, and(«/)the  islands  of  North  America  to  the  north-west." 

It  is  here  explicitly  staled,  that  the  boundary  line  is  to  be 
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drawn  not  upon  the  coast  of  the  continent  alone,  but  upon  the 
coast  of  the  islands  also,  that  are  here  considered  as  "  the  border 
of  the  continent."  The  fringe,  or  strip  of ''  coast "  that  was  here 
assigned  t«  Russia,  was  a  part,  not  the  whole  of  the  hsUre,  as  is 
clearly  indicated  in  Article  V.,  where  it  is  contrasted  with  the 
coast  of  the  continent  ;  the  words  are  that  British  subjects  shall 
not  form  any  establishments  "  either  upon  the  coast,  or  upon  tht 
border  of  the  continent  comprised  within  the  limits  of  the  Russian 

possessions. "  ,  ,.         .- 

It  cannot  be  supposed  for  a  moment  that  any  of  the  parties 
who.  on  one  side  or  the  other,  have  constantly  referred  to  Article 
III  and  in  quoting  it  have  stoppitd  short  at  the  first  comma, 
have  been  unconscious  of  the  words  that  :..'»0w  ;  they  must  have 
had  some  motive  of  restraint.  The  in:.,..ssion  given  by  both 
the  papers  under  discussion  is,  that  the  writers  are  absolutely 
sincere  in  their  convictions  ;  had  they  been  otherwise  some  at- 
tempt would  have  been  made  to  conceal  the  often  very  inade- 
quate, and  sometimes  contradictory  nature  of  the  evidence  on 
which  they  are  entertained.  But,  like  the  general  public,  their 
minds  have  been  so  dominated  by  the  well  advertised  and  ex- 
ploited interests  of  the  other  side,  that  they  have  been  unable  to 
find  anjthing  either  in  the  Treaty  or  the  correspondence,  unless 
they  expected  to  find  it  there. 

On  the  part  of  the  United  Stotes  a  reasonable  and  sufficient 
motive  is  not  far  to  seek.  In  a  pamphlet,  (1903)  Mr.T.  Hodgins, 
K.C.,  says  :  "The  following  commentary  in  a  Despatch,  written 
by  Mr  Secretary  Blaine  to  the  British  Ambassador  in  1890,  is  a 
diplomatic  admission,  on  behalf  of  the  United  Sutes,  of 'the 
spirit,  intent  and  meaning'  of  this  Treaty  :-(that  is  also  quite 
inconsistent  with  the  claim  of  ambiguity  in  these  clauses.) 

It  will  br  obKTved  that  Article  III.  expressly  delimit,  the  boundary  be- 
tween Britiah  Americ.  and  the  Ru«ian  possesions.  The  delimitation  .s  ,n 
minute  deuil  from  the  54°  40'  to  the  northern  terminus  of  'h"°»«-  J''= 
evident  design  of  Article  IV.  w«i  to  make  certain  and  definite  the  boundary 
line  along  the  strip  of  co«rt,  should  there  be  any  doubt  as  to  that  l.ne  as  la,d 
down  in  Article  III.    It  provided  that  the  boundary  iiue,  fullowmg  the  wxnd- 
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in|,'s  of  Ihe  CDiisl,  shmilii  never  l:c  lipuri;  than  tun  injriiie  !e;ij;ufs  ihtTtfrcim. 
'  And   his  commentary  on  Article  \[.   siijiports  the   Uriti.sh 
claim  : — ' 

\olhing  is  '-leurer  than  Ihe  reason  f.ir  lliis.  A  »lrii)  cif  land,  at  no  |),)int 
wHer  than  ten  marine  Icanncs  rnnnint;  ni'm^'  the  Pacific  Ocean,  IrLui  54  40' 
ti)  60  ,  was  assijjncil  lu  kiissia  l>y  tlie  tliir  1  article.  Directly  tn  the  east  cif 
this  strip  of  land,  or  as  it  rai(;ht  he  said,  hehinil  it,  lay  the  Ilritish  posses- 
sions. To  shut  I'M  the  inhahitanls  of  the  lirilish  possessions  from  the  sea 
by  this  strip  of  lanil,  would  have  hccn  not  only  unreasonaliie,  hut  inti>lcr- 
alile.  totlrcat  Britain.  Russia  pron.plly  conceded  the  privilege,  and  t;ave 
to  (Jreat  Itritain  the  ri^ht  of  navigatin!,'  all  rivers  crossing  that  stri|)  of  land 
from  54  40'  lo  the  point  of  intersecti.;!i  with  the  14ISI  dcijrce  of  longitude. 
Without  this  concession  the  Treaty  could  jlot  have  lieen  made.  It  is  Ihe 
same  strip  of  land  which  the  l.'nileil  .States  accpiired  in  the  purchase  of 
-Maska  ;  the  same  strip  of  land  which  (;ave  lo  lirilish  .\merica,  lyinj;  heliind 
it,  a  free  access  to  the  Ocean. 

\nd  the  following,  by  Mr.  Ex-Secretary  Foster  : — 

The  purpose  for  which  the  strip  was  estahlishcd  would  he  tlefeated  if  it 
was  to  he  hrohen  in  any  iiart  of  its  course  hy  inlets,  or  arms  of  the  se.i,  e.\- 
tending  into  lirilish  territory.  With  the  strip  of  territory  so  estahl-shcil,  all 
the  interior  waters  .if  the  Ocean,  above  its  southern  limit,  hecame  Russian, 
and  were  to  he  inaccessahic  to  lirilish  ships  and.  traders,  except  hy  express 
license. 

'■'he  almost  gu:  hing  candour  with  which  American  diplo- 
niac)  proclaims  the  existence  of  rights  that  cannot  be  denied! 
but  are  inconsistent  with  their  own  pretensions,  obtains  an  ea.sy 
and  unsuspicious  credulity  that  remains  unconscious  of  the  in- 
verted distortion  to  which  these  rights  are  made  subject.  Who 
would  dream  of  suspecting  such  generous  op|)onents  of  the  vul- 
gar device  of  lying  ;  an  offence  of  which  only  children  and  such 
feeble  minded  persons  are  guilty,  as  may  be  safely  jumped  on. 
Practical  pitriotism,  is  a  virtue  that  ranks  high  in  the  estimation 
of  the  United  States,  and  the  citizen  who  allows  any  other  senti- 
ment to  stand  in  the  way  of  obtaining  a  politic:al  advantage,  had 
better  avoid  the  (ield  of  political  favour.  To  gain  .\laska,  diplo- 
macy would  deprive  the  siiecics  of  irvth  itself.  The  definitions 
of  such  words  as  "continent,"  "coast,"  "ocean."  itc,  in  Web- 
.ster's  Dictionary,  are  not   beyond  the  suspicion  of  having  been 
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affeiti'd  by  considuMtion  of  possible  results  to  remote  interests. 
Kor  instanre,  the  word  "coast"  is  traced  to  the  I.,  aula,  a  rib, 
and  its  relation  to  the  Ocean  is  ignorcil.  Its  derivation  shoidd 
probably  be  looked  for  under,  ('  ^tancy  :  inn.  and  sto,  to  stand 
against.      Unalterable  continuance. 

The  .Vniericans  claim  an  ambiguity  in  the  nicaning  of  the 
word  "  coast "  as  used  in  the  Treaty,  their  object  being  to  pre- 
sent the  Russian  correspondence  as  evidence  in  support  of  their 
claims  to  a  greater  extension  of  rights  than  the  Treaty  grants. 
These  claims  were  so  large,  and  their  concessions  to  Britain  of 
the  right  to  navigate  her  own  waters,  so  grandiose  in  their  gene- 
rosity, as  befitted  the  owners  of  all  they  could  obtain  ;  that  it 
was  cruel  of  ("annnig  to  threaten  them,  in  dii)lomatic  terms,  with 
the  visit  of  a  frigate  or  two,  to  drive  their  fl;ig  off  the  coast,  un- 
less they  quickly  made  np  their  minds  to  sign  an  ei|uitable  treaty. 
Canning  has  been  dead  many  years  now,  and  .American  d  urns 
have  reopened  the  old  pretences  to  a  more  credulous  generation. 

The  object  of  Article  \\.  is,  not  only  as  stated  by  .Mr.  Sec- 
retary Blaine,  and  as  accepted  by  Lord  Alverstone,  to  apply  in 
case  mountains  were  not  found  within  ten  marine  leagues  of  the 
"coast"  ;  but  with  greater  certainly  to  define  and  identify  the 
"  coast  "  itself,  with  the  O'  ean  to  which  it  belongeil.  The  [)rac- 
tical  recognition  that  Article  III.,  explicitly  states  the  boundary 
line  between  the  possessions  of  Russia  and  {.Ireat  Britain,  is  to 
be  "on  the  coast  of  the  continent,  and  the  islands  of  North  .Ame- 
rica to  the  north-west,"  should  effectually  dis[)Ose  of  the  assertion 
of  ambiguity  in  the  meaning  of  the  word  coast.  The  "  coast  of 
the  continent,"  in  the  first  paragrajih  of  .\rticle  III.,  does  not  as 
Lord  -Alverstone  understands  it,  refer  in  vague  and  general  terms 
"  to  the  north-west  coast  of  -America."  It  refers  to  the  particular 
part  of  the  coast  situate  between  the  141st  degree  of  longitude, 
and  the  islands  and  arms  of  the  sea  that  continue  the  limit  of 
the  Ocean,  as  far  as  the  54°  40'  of  north  latitude. 

The  apparent  ambiguity  in  the  jihrase  "parallel  to  the  coast" 
as  compared  with  that  of  "ten  marine  leagues  from  the  Ocean," 
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which  seenis  tu  imlicite  a  practii-al  lUlTiTi-iiit'  l)ituii-ii  thi-  two, 
results  from  the  following  conditions.  The  tlistaiiie  of  moun- 
tains from  the  ()<e.in,  must  of  ne>  essity  he  measured  from  the 
margin  of  the  oeean.  that  is,  the  coast  ;  but  to  say  they  were 
parallel  with  the  ocean,  would  imply  a  consideration  of  the  whole 
body  of  water  contained  in  the  ocean,  by  which  to  determine 
the  Kjcation  and  direction  of  its  major  axis,  to  which  the  assu- 
med parallelism  must  be  referred.  This  major  axis  minht  be  at 
right  angles  to  the  general  direction  of  that  particular  part  of  the 
coast  on  which  the  mountains  indicated  might  exist.  So  that, 
if  we  may  say  th.it  mountains  are  situated  parallel  to  the  coast, 
we  max-  with  eijual  accuracy  say  they  are  d'stant  ten  le.igues  from 
the  oce.in. 

We  may  observe  from  the  foregoing  observations  of  .\Ir.  Sec- 
retary lilaine,  how  the  "  strij)  of  co.ist  "  conceded  to  Russia  be- 
came the  "  strip  of  land,"  claimed  by  the  United  States.  There 
is  a  vast  difference  between  the  two.  .\  strip  of  coast,  especially 
upon  a  frontage  so  deeply  indented  as  is  this  portion  of  the  Paci- 
fic coast,  implies  a  fragmentary  condition  of  the  land  included. 
A  "  strip  of  CO  ist,"  is  by  no  means  ei|uivaleiit  to  a  "  water  front- 
age," for  a  (Hint  has  certain  physical  features  by  which  it  is  shar- 
ply distinguished  from  other  portions. 

As  before  stated,  it  is  the  rocky  border  of  the  lantl,  from 
which  the  ceasless  action  of  the  wind  and  wave  ha\  e  carried  every 
fragment  they  could  rend  away.  Where  the  coast  is  formed  by 
the  transverse  section  of  tnountainous  ridges,  divided  by  deep 
v.dleys,  the  coast  is  usually  formed  by  precipitous  capes  with  in- 
tervening bays  or  inlets  of  v.irying  width  and  depth.  Within  the 
comparatively  shallow  waters  of  these,  in  positions  from  whiih 
the  rush  of  waves  or  ebbing  tides  is  unnble  to  dislodge  it,  the 
detritus  of  the  co.ast  accumulates  ;  here  they  form  a  shelving  shore 
of  the  lighter  particles,  which  is  usually  only  comi)letely  covered 
at  high-water  ;  while  the  hea\ier  stones  of  various  sizes,  that  the 
wash  of  the  reieding  wave  is  unable  to  carry  back,  are  usually 
piled  in  an  upwardly  sloping  curve  of  peculiar  contours,  forming 


ClIHItllll'S    .l/liskdll     DlilllllllhirHUIll. 


an  clTcctivf  [irotc-ition  against  tTDsive  aitioii,  shaped  hy  ihf  waves 
themselves  ;  this  accumulation  is  called  a  heacli.  Where  this 
stranded  matter  is  in  sutlicient  volume  to  rest  against  the  rocky 
promentories,  the  (vw>7  ends  and  the  short'  bej^ins  ;  it  would  be 
from  these  locations  the  wiillhs  of  any  "stri|)  of  coast "  would 
be  measured  ;  not  from  the  bottoms  of  the  bays,  or  from  the 
extremities  of  the  capes. 

There  is  a  suggestion  in  the  6th  (^)uestion,  that  ui  ler  cer- 
tain conditions,  the  Tribunal  might  be  asked  to  define  "  the  line 
separating  the  waters  of  the  ocean  from  the  territorial  waters  of 
Russia."  Probably,  the  usefulness  of  this  i|uestion  was  sugges- 
ted by  what  appears  a  peculiarity  of  the  Treaty,  which  far  from 
granting  territorial  waters,  reserves  even  the  ri\ers  and  stre  mis 
that  may  cross  the  strip  of  coast  described  in  .\rticle  III.,  how 
much  more  should  inlets  and  arms  of  the  sea  be  reserved  to 
Great  Britain,  fur  ei'fr.  The  ([uestion  by  taking  it  for  granted, 
fosters  a  conviction  that  such  Russian  waters  do  exist  ;  but  it 
would  be  doing  injustice  to  .Vmerican  astuteness  to  suppose  that 
there  is  not  shown  in  asking  it,  a  perfe('t  confidence  that  their 
opponents  would  fail  to  observe  the  very  serious  conse(|uences 
that  might  result,  if  this  line,  separating  the  territorial  waters — 
either  Russian  or  British — from  the  ocean,  should  be  defined  ; 
for  this  is  the  true  datum  from  which  the  boundary  should  be 
established.  Kor  purposes  of  survey,  the  base  line  in  a  bay  might 
be  the  straight  line  joining  the  extremities  of  the  beach,  but  in 
the  case  of  deeper  inlets  containing  a  larger  body  of  water,  the 
ebb  of  which  causes  a  tidal  rush  that  prevents  the  formation  of 
a  beach  across  the  entrance,  the  inward  extension  c  the  coast 
is  limited  by  the  consideration  that,  from  one  point  at  le.ist,  the 
coasl  must  be  exposed  to  the  full  force  of  the  waves.  That  means 
an  observer  standing  on  this  part  of  the  coast,  on  a  level  with 
the  water,  must  command  a  clear  view  of  the  horizon,  subtend- 
ing an  angle  of  at  least  go  degrees  from  the  point  where  he  stands. 
The  same  rule  will  apply  to  the  line  dividing  the  waters  of 
the  Ocean  from  those  of  a  strait  or  inlet ;  the  dividing  line  is  one 
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from  all  parts  of  whiih  thi-  ohserviT  lan  conmiiiul  a  ilcir  view 
through  the  entrance,  of  an  horizon  of  at  least  yo  degrees.  Such 
a  line  would  describe  a  curve  with  the  concave  side  towards  the 
ocean  ;  a  cur^e  that  would  he  one  of  "the  windings  of  the  coast," 
to  which  in  the  absence  of  nearer  mountain  summits  the  line  of 
boundary  wouM  he  drawn  parallel.  Some  of  the  reasons  for  this 
angular  extension  of  the  horizon  are  derived  from  considerations 
of  practical  seamanship,  that  before  the  days  of  steam-power  were 
more  impressed  upon  sailing-masters  than  now  ;  outside  this  line 
nothing  but  a  head  wind  would  prevent  him  from  getting  to  sea. 

There  is  evidence,  both  in  the  reported  proceedings  of  the 
Tribunal,  as  well  as  in  Lord  Alverstone's  written  Judgment,  that 
the  undisputed  p'.ausibility  of  the  United  States  claims  rather  than 
the  proof  of  their  validity  by  the  terms  of  the  Treaty,  decided 
the  nature  of  his  answers.  We  lind  that  at  the  conclusion  of  the 
address  by  the  Hon.  J.  M.  Dickinson  :  "The  I.ORi)  Ch:ki'  Jis- 
TICK,  on  behalf  of  all  the  members  of  the  Tribuni'1,  desired  to  thank  Mr. 
I>ickin.<ton  fur  his  brilliant  and  powerful  argument.  It  had  been  his  privilege 
to  listen  on  otlier  great  occasions  to  leaders  of  the  American  liar,  and  he 
could  a.ssure  .Mr.  Dickinson  thai  nis  argument  would  not  huft'er  by  comparison 
with  tho.se  of  other  eminent  counsel  of  the  United  States  which  he  had  had 
the  pleasure  of  hearing  in  other  great  arbitrations  between  the  two  countries. 

While  appreciating  a  kindly  and  courteous  act  of  recognition 
extended  to  a  stranger,  it  is  not  well  to  overlook  the  fact  that  the 
object  of  the  effort  was  not  to  entertain  the  members  of  the  Tri- 
bunal, but  to  obtain  a  favorable  judgment  on  some  [xjints  in  dis- 
pute, by  methods,  however  they  may  be  in  consonance  with  the 
practice  of  Advocary,  do  not  commend  themselves  to  the  under- 
standing of  logicians  whose  object  is  the  discovery  of  truth,  apart 
from  any  consideration  of  the  result  on  the  conflicting  interests 
of  individuals. 

To  the  writer,  it  appears  that  apart  from  the  question  of  the 
heads  of  the  inlets,  the  disputants  on  either  side  are  perfectly 
satisfied  with  the  general  interpretation  that  has  been  placed  on 
the  terms  of  the  Treaty  ;  the  C'anadians — if  we  may  take  Sir  Wil- 
frid I.aurier's  opinion,  expressed  as  that  of  lawyers  if  not  of  states- 
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mt-n — l)c'<-ause  they  beliuvi-  that  prior  occupation  entitled  Russia 
to  more  than  the  United  States  has  claimed  ;  and  the  latter,  be- 
cause they  were  lertain  they  woidil  obtain  far  more  than  either 
party  to  the  Treaty  had  expected  or  intended. 

I'he  United  States,  from  the  inception  of  the  Ukase  of  1821, 
appear  to  huve  so  developeil  their  interests  upon  the  n.irlh-west 
coast  of  the  continent,  that  (Canadians  ha\e  relieved  them  of  the 
(mus  and  risk  of  duplicating  the  Maine  Boundary  c.\/<ii>isii>n  on  a 
more  gigantic  scale.  It  is  King's  C'ounsel,  who  before  the  Tri- 
bunal, to  the  damage  of  their  own  contentions  regirding  the 
heads  of  the  inlets,  go  out  of  their  way  to  disclaim  any  Hriti.-<h 
rights  upon  the  islands  ;  and  proving  with  elaborate  care  that 
the  Ocean  of  the  Treaty — like  a  croji-headed  Samson  in  the  arms 
of  the  Philistine — lapps  languidly  amongst  the  ch.innels  of  the 
"inland  sea,"  that  by  the  terms  of  delimitation  is  exclusively  Brit- 
ish. One  even  states  :— "The  fallacy  of  the  ar(;ument  Ihat  Ihtrc  was 
no  ocean  inside  the  islanils  rested  on  tlie  omission  to  consider  the  posiliun  of 
these  waters  liefore  the  treaty,  when  Russia  ha<l  not  the  undisputed  owner- 
ship of  the  mainland  as  well  as  of  the  islands." 

Can  this  learned  profession  imagine  it  is  they,  who,  in  any 
sense  set  a  limit  to  the  Ocean,  or  that  it  is  bounded  by  the 
treaties  of  nations  that  in  comparison  have  but  an  epnemeral 
and  insecure  existence  along  its  margin  ?  Such  assertions — they 
cannot  be  called  arguments — made  by  United  States  counsel,  if 
they  did  not  defeat  their  object  would  certainly  have  provoked  a 
strenuous  and  perhaps  successful  opposition  ;  used  by  Canadians 
the  result  was  unavoidable. 

From  The  Times  reports  of  the  addresses  of  U.  S.  counsel, 
it  is  not  impo.ssible  to  glean  some  arguments  that  appear  to  vour 
British  rights  rather  than  the  opposing  claims  in  support  of  which 
they  are  advanced.  Mr.  Hannis  I'aylor,  suggests  that  Britain 
"  sought  to  regard  the  treaty  as  the  starting  point  for  a  fresh  con- 
troversy, and  to  reduce  it  to  a  mere  nullity."  ("  You'r  another  1  " 
is  often  a  very  effective  arguinent — failing  a  better. )  "  Portland 
Channel,  as  claimed  by  the  United  States,  was  broad  and  navi- 
gable, that  of  Great  Britain  was  tortuous  and  useless.     C.reat 
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Uritain  rt'licil  on  Vaiii-oiivcr's  ii.irrativi;.  There  was  im  altiriiiative 
cviilenee  that  the  iiej<i)tiat:irs  had  it  helore  them,  thllll^h  It  was 
|)(jsslble."  (  We,  British  siihje<ts.  by  a  loiiphuency  that  has  lust 
us  all  sense  of  the  iniputleni  e  that  would  have  made  it  intolera- 
blc,  and  alnidst  ini  redihie  e\ie|)l  as  between  the  I'liited  States 
and  (Ireat  liritain  ;  have  listened  all  our  lives  to  a  su^jnestiiin 
that,  after  sending  \'ano()uver  to  make  a  survey  of  this  i-oast, — 
as  thorough  as  was  either  neressary,  or  practical  without  the  use 
of  steam-|)ower  to  explore  the  intricate  ehannels,  rendered  dan- 
gerous by  the  strength  of  the  titles — ISritish  statesmen  had  not 
sense  enough  to  use  the  information  in  the  negotiations  that  fol- 
lowed. )  ••  He  then  eritici/ed  the  evidence  in  detail,  relying  in 
particular  on  the  argument  that  Sir  Charles  liagot,  in  contradic- 
tion to  V.mcouver's  narrative,  supposed  that  Portland  ('hannel 
might  lead  to  a  large  navigable  river." 

It  aj)pears  to  be  a  marked  characteristic  of  the  mental  atti- 
tude of  the  Canadian  representatives,  to  have  an  absolute  reliance 
upon  the  integrity  of  the  Russian  and  American  claims,  and  none 
whatever  upon  the  business  ability,  or  perhaps  even  the  honesty 
of  the  British.  It  is  quite  likely  Sir  Charles  Bagot  and  others 
had  sufficient  knowledge  of  the  business  they  were  conducting, 
while  the  ollicial  staff  would  be  permanent  enough  to  insure 
continuity  of  information  ;  unless  we  must  credit  British  officials 
with  almost  asinine  stu])idity,  Vancouver's  sur\ey  nade  it  impos- 
sible they  should  have  any  illusions  respecting  the  insignificant 
back-water  the  Tribunal  has  dignified  with  the  name  of  Portland. 
That  Bagot  should  have  thought  the  Channel  of  the  treaty  might 
lead  to  a  large  navig.ible  river,  far  from  proving  the  British  igno- 
rant of  the  physical  features  o.''  the  coast  they  were  dealing  with, 
unites  with  other  evidence,  to  prove  it  impossible  that  the  Chiin- 
nel  Count  Nesselrode  described  as  ha\iiig  "  I'  iiri;iinc  dans  les 
terres"  and  which  all  parties  to  the  Treaty  were  satislied  touched 
the  coast  of  the  continent  between  the  55°  and  56^  of  north  lati- 
tude ;  could  have  been  the  Jnh/,  that  M.  Matusevich  des<ribed 
as  ^'piissc  se  termine  dans  /'  interieiire  dc  la  tcrre  fernie,"  and  w  hich, 
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as  appears  from  a  rcmirk  in  Mr.  Dii-kinsim's  atlilress,  ht-  would 
have  succi'ssfully  substituted  in  the  Treaty,  h.ul  not  the  fraud 
been  deterted  and  frustrated  l)y  the  praeticed  vigilance  of  Bri- 
tish Ministers. 

Mr.  Diikinson  was  trying  to  prove,  that  as  Canninj;  i-onsi- 
dered  the  word  «J/c  appropriate  to  the  head  of » )bsenatory  Inlet, 
it  wase<iually  so  to  the  head  of  the  l.ynn  Canal.  Mr.  Aylesworth, 
on  the  contrary,  uses  the  incident  of  the  Natusevich  alteration 
to  show,  that  the  Russian,  who  from  his  profession  minht  be 
supposed  to  have  better  knowledge,  thought  the  word  inappli- 
cable. Naturally,  it  was  not  the  Canadian  who  instanced  the 
determination  of  Canning,  that  his  own  and  tUmnt  Nesselrode's 
description  should  be  retained.  Mr.  Aylesworth,  in  using  this 
argument  has  failed  to  observe,  that  the  proposed  change  is  not 
one  of  phraseology  only,  the  difference  in  the  descriptions  he 
has  given,  is  so  radical  it  is  impossible  they  should  apply  to  the 
same  thing.  The  name  of  a  lost  dog  may  be  an  advantage,  in 
giving  the  canine  an  opportunity  of  proving  his  identity  by  an- 
swering to  it ;  but  in  this  instance,  it  is  not  the  dog  but  the  name 
that  has  gone  astray,  and  there  appears  no  good  reason  why  the 
owner  should  be  compelled  to  adopt  a  cur,  because  somebody 
says  it  answers  to  the  name  the  dog  should  be  called  by. 

Count  Nesselrode's  description  of  the  Channel,  as  embodied 
in  .Article  III.  by  Canning,  points  explicitly  to  the  Sirail  that 
divides  Prince  of  Wales  Island  from  the  lerre  feime,  at  the  point 
of  latitude  indicated,  and  the  identification  is  so  com|)lete  that 
failure  to  recognise  it  could  be  justified  only  by  positive  proof 
that  no  channel  existed  there. 

The  success  of  the  United  States  claim,  has  been  due  in  a 
great  measure  to  the  uncertainties  they  have  managed  to  intro- 
duce as  to  the  meaning  of  the  word  oxxst,  as  used  in  the  treaty, 
or  <dle  as  they  prefer  to  call  it.  No  method  by  which  the  minds 
of  the  unwary  may  be  confused  appears  to  come  amiss  ;  one  of 
the  counsel,  in  reply  to  some  observation  by  l.ord  .Vlverstone, 
managed  to  "get  off"  the  phrase  :  "yes,  the  general  windings  of 
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the  CDasl.  iir  ihi-  ttiiidiiiKs  iil  llic  n.-n.  r.il  l(l,l^t."  ^lll^  |ilir,iM' 
a|)|ic:irs  tci  h.ivc  ini|>r.->Ma  l.onl  AUir^t.nu-,  lor  In-  iim>  il  .i-.  il 
it  hi'ld  SMiiH'  motivi-  thai  ini^hl  at  a  .  ritii  al  |i.iiiit  .illi  1 1  ihr  i>mii- 
of  his  arniiiiuiit  (  sfi'ii.  (5,  liiii'  .'  )■ 

Whet)  it  is  ail  iiiinl  as  .111  r\iirf>sii>ii  ol  hoiiot  th.ni;;ht.  tlu- 
phrasr  iiri'sfiits  prruliar  ililliniltiis  hii  .iiisf  il  roalK  ha>  im  hum- 
iiiliK  ;  thi-ri-  arc  Koiicral  rhararti-ristics,  hut  ihr  alti'iiipt  to  imrnf 
thiMii  iiilii  thi-  iDiiipcisiti-  unit)  that  ihi'  ((iTicfpt  ciC  a  "nfmr.il 
ciiasl"  would  .ippcir  to  lUiiiaiul,  is  not  possihli-,  least  of  all  ill 
this  iKirtiiul  ir  iiistaiue,  where  the  details  that  are  the  esseiire  of 
iiidividii  ilit).  must  he  so  stnmnly  marked.  The  nieaiiiiiK  of  this 
phrase  appears  so  elusive  to  the  mind,  as  to  ereate  a  feeling 
of  astonished  rever.'nee  for  the  siilitlety  of  intelle<l  that  lan 
penetrate  sui  h  abstraetions  ;  while  hut  few  who  have  a  moder- 
atelv  i^ood  opinion  of  iheir  own  nieiit  il  resources,  would  tare  to 
acknowledge  failure  and  ask  for  help.  i'he  result  upon  other 
involved  issues,  is  \  ery  apt  to  he  a  surrender  of  jud>;ment  to  the 
assuuieil  superiority  of  understaiuling  in  the  propounilers  of 
doubtful  propositions.  This  appears  in  the  paragraph  heninniiiK  : 
"  I  see  some  broad  obje<tions  to  this  view."  These  objeilions 
are,  that  the  ^'coumphical  jmsition  was  unknown  to  the  nego- 
tiators, and  that  they  had  <-onie  to  no  "eoimnon  understanding 
as  to  what  the  general  line  of  the  coast  was"  ! 

Lord  Alverstone  appears  not  to  have  accepted  the  Canadian 
view,  that  the  treaty  was  "  dealing  with  mainland  coast  alone 
and  in  that  regard  spe.iking  and  contraiting  exactly  as  though 
no  islands  existed  and  as  though  the  shore  of  the  mainland  was 
washed  by  the  open  se.t "  ;  but  it  was  "an  agreement  respecting 
an  archipelago  of  islands  olT  the  coast,  and  some  strip  of  land 
upon  the  coast  itself." 

.Article  III.  appears  to  meet  many  of  these  objections.  It 
divides  the  boundary  line  into  two  portions  ;  if  we  take  these 
in  the  reverse  order  in  which  the  treaty  deals  with  them,  we  may 
avoid  some  of  the  ••ambiguities"  by  whii  h  the  subject  has  been 
beset.    We  shall  then  liiid  that  from  the  Frozen  Ocean  to  a  point 
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within  a  few  leay;ues  of  the  Pacific,  the  boundary  follows  a  meri- 
dian of  lont;itude,  this  part  of  the  line  is  said  to  be  '•  on  the  con- 
tinent of  America  to  the  north-west."  rhere  has  never  been  any 
uncertainty  about  locating  this  p.irt,  except  as  to  the  place  of  the 
meridian  specified.  The  next  stage  of  the  boundary  line,  is  said 
to  be  "  upon  the  coast  of  the  continent,  and  the  islands  of  North 
America  to  the  north-west"  ;  and  is  to  "follow  the  summits  of 
the  mountains  situated  parallel  to  the  coast,"  unless,  as  is  ex- 
plained in  Article  IV.,  these  summits  "  shall  prove  to  be  of  a  dis- 
tance of  more  than  ten  marine  leagues  from  the  Ocean." 

The  correspondence  i)receding  the  Treaty  a[)pears  to  show 
that  the  mountains  nearest  the  sea  were  intended,  and  it  is  pro- 
bable these,  rather  than  a  specified  distance  from  the  ocean,  were 
selected  as  offering  a  boundary  that  could  be  discovered  at  any 
time  without  the  aid  of  instruments  ;  because  it  may  be  assumed 
that  any  summit  from  which  the  ocean  is  not  visible,  on  a  clear 
day,  whether  this  might  be  due  to  distance  or  to  higher  ground 
intervening,  is  outside  the  Hmit  of  the  strip  that  was  assigned  to 
Russia.  In  the  absence  of  summits  within  the  limit,  the  line 
would  be  from  summit  to  summit  of  those  last  discovered,  or  by 
the  intersection  of  two  such  lines  projected  in  either  direction, 
as  long  as  they  are  within  the  distance  measured  from  the  coast 
basis  as  previously  described. 

This  part  of  the  line  commences  with  its  intersection  by  the 
,41st  meridian,  and  after  passing  the  islands  and  the  straits  that 
separate  them,  reaches  its  southern  limit  at  the  point  of  the  con- 
tinent touched  by  the  s6th  degree  of  north  latitude,  or  as  modi- 
fied by  Article  IV.,  by  contact  with  Prince  of  Wales  Island. 

Between  the  intersection  of  the  meridian  and  the  first  strait 
that  separates  the  islands,  the  coast  is  upon  the  mainland,  but 
beyond  this  the  coast  lies  upon  the  islands  by  which  the  conti-^ 
nent  is  bordered.  There  is  nothing  in  the  relation  of  these  isl- 
ands to  the  mainland,  to  justify  Lord  Alverstone  in  speaking  of 
them,  as  he  does,  as  being  off  the  coast  ;  he  would  probably  say 
the  Isle  of  «'ight  is  on  the  south  coast  of  England.     No  island 
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land  is  itself  a  part  of  the  coast.  These  islan<ls  esiiecially,  are 
so  deeply  indented  with  the  mainland  and  with  each  other,  that 
it  must  he  impossible  for  a  navigator  apiiroaching  from  any  direc- 
tion, to  detect  any  indication  of  the  existence  of  this  dose-nested 
archipelago.  Oidy  by  experiance  of  the  violence  of  the  tides 
straining  throngh  the  narrow  "  passes  "  of  the  mountain  promon- 
tories, would  the  wary  mariner  receive  h^s  f.rst  intimation  of  the 
vast  area  of  the  inland  sea,  waiting  to  be  fdled  or  emptied  at  each 
re<:urring  internal.  The  last  place  on  earth  where  any  person 
less  imaginative  than  a  closet  student,  would  expect  to  lind  a 
second  coasi .'  hidden  away  behind  the  fir,-l. 

Though  having  a  good  memory  for,  and  a  keen  interest  in 
such  det.iirs,  the  writer's  idea  of  these  islands  was  that  ihey  were 
of  so  moderate  elevation,  as  to  place  little  obstruction  in  a  view 
from  the  sea  of  higher  ranges  beyond.     Hut  almost  simultane- 
ously with  the  Award,  came  the  publication  in  Canadian  news- 
papers, of  a  description  of  this  region  that  might  fill  the  reader 
with  astonishment,  and  perhaps,  establish  a  conviction  that  it  w.is 
not  without  intention  that  such  information  had  been  withheld,  till 
the  rendering  of  the  Award  had,  apparently,  placed  the  United 
States'  tenure  beyond  dispute.      Mr.  Ayle..worlh,  with  an  autho- 
rity that  is  almost  absolute,  and  of  which  the  writer  is  glad  to 
avail  himself^coniirms  this  discription  in  an  argument  that  is 
intended  to  vindicate  HritishVights  to  the  heads  of  the  Inlets,  but 
which,  being  based  on  local  facts  instead  of  legal  inferences,  may 
have  a  wider  application  than  its  author  intended.      As  follows  :  - 
••With  relerenoe  to  the  seventh  ,|uesti...,,  its  the  majority  ..f  ttie    Inl.u- 
nd  has  .lecitle.1  that  the  n,..i.rlains  which  sh«ll  lurm  the  eaMern  Imun.Iary  ..f 
the  Ihihe  are  U.  he  ..^uu^'ht  inl.tnd  at  snute  phtce  l,ehin,l  the  hea.l   waters  of 
every  inlet    it  is  idle  for  me  to  eNpress  my  views  at  any  length. 

'over  and  over  ajjain  in  the  nesj.Miations  tl>is  IhUre  ,/<■ , vA'  »h,ch  Kuss.a 
wa.s  a.skin!;  and  ICngland  giving  was  .spoken  of  l,y  the  Russians  as  a  u,ere/..«/ 
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ti'appui„  as  extendinn  inland  only  ««*•  hrs p,-titt'  dishime^  us  heini;  only  itne 
etroUe  lisihe  sur  la  lole  nieme,  or  itue  simple  /isihr  du  ii*n(ineui. 

Consistently  with  this  understanding'  of  the  width  of  the  //>/<7V,  the  moun- 
tains which  were  to  form  the  inner  Ijouiidnry  iire  always  spoken  of  as  being 
very  near  to  the  sea.  The  only  km>wled^e  of  these  mountains  the  nejjotia- 
tors  of  the  treaty  had  was  derived  from  \  ancouver's  travels,  and  Vancouver 
had  seen  the  mountains  only  from  his  ships  as  tliese  explored  the  coast. 

The  mountains  nearest  the  sea  for  the  whole  lenfjth  of  the  h'sinv  are  in 
fact,  lofty  peaks  3,000ft.  or  more  in  height,  often  risinf;  to  dcmhle  or  treble 
that  elevation,  and  sometimes  exceeding  15,000ft.  It  is  manifest  that  from 
the  water,  and  close  to  shore,  as  X'ancouver's  course  lay,  mountains  such  as 
these  would  completely  shut  out  any  view  of  the  country  further  inland.  Kx- 
cept  for  possibly  an  occasional  glimpse  i>et\\een  seaward  peaks  of  another 
mountain  further  away,  Vancouver  could  have  no  knowledge  what  the  naUire 
of  the  country  was  behind  the  mountains  he  saw,  and  the  language  used  by 
those  who  negotiated  the  treaty  of  1S25  shous  that  the  extent  of  their  know- 
ledge was  in  this  regard  equally  limited. 

Under  such  circumstances,  it  is  difficult  for  me  to  understand  how  the 
treaty  when  it  speaks  of  Wi>« %•■//''>■  sihii't'!:  paraUeiemejit  a  la  ,oli\  can  refer 
to  mountains  miles  inland,  invisible  from  the  sea,  which  lie  far  behind  the 
seaward  mountains  and  which  it  is  an  admittet'  inipossibilty  tlial  Vancouver 
ever  saw  or  the  negotiators  of  the  treaty  ever  knew  the  existence  of. 

The  words  of  the  treaty,  moniaiines  situees  parallcletuent  li  la  i6{,\  and 
the  idea  of  parallelism  thereby  conveyed  imply  the  line  of  mountains  next 
adjacent  to  the  coast.  Apart  from  the  circumstance  that  no  kind  of  rea- 
son can  be  assigned  for  skipping  over  one  or  two,  or  it  may  be  half  a  dozen, 
lines  of  mountains  between  the  coast  and  the  boundary,  the  very  tact  that  the 
treaty  couples  the  boundary  line  directly  with  the  coast  line  argues  in  favour 
of  the  lirst  line  of  mountains  being  meant.  1  think  any  one  who  spoke  of  two 
lines  as  parallel  one  to  the  other  would  scarcely  ha\e  in  contemplation  a  third 
line  parallel  to  each,  hut  situate  between  the  two. 

In  the  present  case  we  have,  moreover,  the  circumstance  that  through- 
out  the  negotiations  preceding  the  treaty  these  mountains  are  invariably 
spoken  of  as  near  the  coast."     (  X'arious  extracts  in  support  follow.  ) 

Mr.  Aylcbworth  in  his  vivid  topographic  sketch,  has  failed 
to  appreciate  the  full  extent  of  the  local  information  that  mi^ht 
be  j^ained  by  coasting  voyages.  In  addition  to  the  indications 
of  the  large  area  of  the  inland  sea,  given  by  the  violence  of  the 
tidal  currents,  such  a  vista  as  an  inspection  of  the  map  suggests 
mvist  be  o^iened  out  by  ('hatham  Strait,  e\en  if  it  did   not  by  a 
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promise  of  unimpi'ded  navigation,  tempt  the  mariner  to  enter  it 
with  his  ship,  he  would  at  least  discover  a  depression  in  the  land 
extending  into  the  blue  distance,  by  which  the  range  of  mountains 
he  had  observed  to  extend  close  to  and  in  a  direction  almost 
parallel  to  the  coast,  from  the  141st  degree  of  longitude,  nearly 
to  the  56"  parallel  of  latitude,  are  separatee!  from  the  confusion 
of  transverse  ridges  and  depressions  that  fill  the  spaces  between 
the  more  mountainous  masses  of  the  continent. 

If  the  negotiators  derived  all  their  knowledge  of  these  moun- 
tains from  \'anc;ouver's  travels,  the  dogma  of  the  validity  of  the 
claims,  derived  from  the  idea  that "  from  time  immemorial  Dyea 
was  in  possession  of  the  Russians, "  must  be  either  the  rankest 
fabrication  or  an  irratii^nal  delusion  ;  and  the  object  of  the  treaty 
must  have  been  as  stated  by  Canning,  simply  a  means  by  which, 
with  as  little  humiliation  as  possible,  Russia  might  renounce  the 
claims  that  had  been  made  to  sovereignty  on  the  continent  of 
North  Ameri'-a  by  the  Ukase  of  '8.m. 

The  form  of  Mr  Aylesworth's  reasoning  is  perfectly  logical, 
and  when  he  says  :  "  This  language  makes  it  absolutely  certain 
that  the  Russians  understood  their  boundary  to  be  the  mountains 
nearest  the  sea  "  ;  one  would  imagine  that  he  would  arrive  at  the 
inevitable  conclusion  that  the  coast  of  the  treaty  was  the  margin 
of  the  ocean,  and  the  utmost  limit  of  the  continent. 

Mr.  Hannis  Taylor  advanced  a  very  ingenious  argument  : — 
"  The  meaning  of  '  coast '  was  purely  a  (jufstiop  of  international  law. 
There  were  two  kinds  of  ctiast — the  physical  coast  line,  which  existed  for 
the  purpose  of  boundary,  ancl  the  political,  which  existed  for  the  purjjose 
of  jurisdiction.  The  Kritish  ari^ument  admitted  that  the  political  coast  line 
of  .South -Kastern  .Alaska  ran  outside  the  islands.  Therefore,  inside  the  is- 
lands we  had  only  the  physical  coast  line  ;  there  could  not  he  a  political  coast 
line  inside  the  islands  as  well  as  outside.  {W  iiy  not  f\  The  coast  within 
the  meaning  of  the  treaty  must  extend  round  the  heads  of  the  inlets." 

But  there  is  no  occasion  to  ap|)eal  to  international  law,  to 
obtain  a  decision  of  what  was  intended  by  the  word  "coast"  as 
used  in  the  Treaty.  Article  III.  says  explicitly,  it  is  "the  coast 
of  the  continent,  and  the  islands."     It  is  evident — even  by  the 
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extracts  irom  the  correspondence  used-  for  other  purposes— that 
tht.  n  ■j.'otiators  understood  the  different  meanings  of  the  terms 
"  C..U.  I  of  the  continent "  and  "  coast  of  the  mainland  "(/<■'-'■''-/'■'■»'« ) 
and  u.cd  them  as  definite  technical  expressions.  Immediately 
to  t!u  east  of  longitude  141°,  where  there  are  no  islands  border- 
ing the  coast,  the  coast  of  the  continent  is  upon  the  mainland, 
and  might  be  referred  to  by  either  term.  But  this  does  not  sanc- 
'i.on  such  an  idea  as  appears  to  be  expressed  b>  Lord  Alverstone 
in  the  words  "  an  archipelago  of  islands  off  the  coast,  and  some 
strip  of  land  upon  the  coast  itself,''  because  this  implies  that  the 
term  "  coast  of  the  continent "  means  explicitly  the  coast  of  the 
mainland,  to  the  exclusion  of  any  islands  that,  technically  speak- 
ing, are  part  of  the  continent.  It  must  have  been  with  the  inten- 
tion of  making  a  mistake  of  this  kind  impossible,  that  the  open- 
ing sentence  of  Article  III.  says,  the  line  of  dem.ircation  shall  be 
drawn  upon  "  the  coast  of  the  continent,  and  Ike  is/ainls".  Not 
that  the  terms  are  pliced  in  opposition,  but  to  prevent  the  pos- 
sibility of  the  exclusion  of  the  islands  by  a  well  known  misuse 
of  the  term  continent. 

Mr.  Geo.  Canning  had  no  such  confusicjn  in  his  mind  when 
on  Dec.  8,  1824,  he  sent  the  draft  of  the  treaty  to  Mi.  Stratford 
Canning,  who  in  translating  "  coast  of  the  continent,"  as  related 
to  Portland  Channel,  into  1  rem-h,  changed  the  term  into  /a  cole 
de  terre  ferine  :  that  the  correction  was  not  in  any  form  embodied 
in  the  treaty,  may  be  explained  by  changes  that  were  made  in  the 
details  of  the  boundary.  Krom  a  remark  made  by  Mr.  Dickinson, 
it  appears  the  south-eastern  boundary  first  proposed  by  Sir  Chas. 
Bagot,was  to  run  up  Chatham  Strait  to  the  head  of  Lynn  Canal. 
The  f(jllowing  are  from  the  Attorney  Ceneral's  address  :-- 
On  Ocluhcr  21,  l82i,  Bnron  Tiiyll  wruir  1..  Count  Nesselroile  :— "  Sup- 
p„5ini,-  it  to  be  impossible  to  succetvl  in  exteiiluii;  tile  frontiers  u(  Kussi;t  much 
further  towards  the  south,  it  seems  that  it  would  he  indispensal)le  to  have 
them  fixed  at  least  at  the  55th  .lej^ree  of  mirth  latitude,  or  Letter  still  at 
the  southern  point  of  the  .Archipelago  of  tlie  Prince  of  W  ales  and  the  ( )h.s«-- 
vator)  !r:!et,  which  ore  .iluated  almost  under  that  parallel.''.  .  S.r  Charles 
Bagot  in  March,  1824,  writing  from  St  I'etershurK,  expressed  his  rei;ret  that 
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he  had  been  unahle  to  conn.-  tii  tt-Tiiis  with  the  Russian  ( iovcrnincnl,  ami  cii- 
cliised  a  counter  ilraft  liy  Russian  plL-iiipotontiarics,  in  which  55  (lc,;rccs  was 
said  to  lie  acceplalile  if  two  points  ol'  laml  on  I'rince  of  Wales  Island  were 
alsonranted.  Russia  desired  tlie  mainland  I'rom  the  i'ortiand  I  anal  as  far 
as  the  point  of  intersection  of  the  l.jyth  decree  of  longitude  willi  tlie  6i)th  of 
latituilc.  As  compensation  Russia  was  willinj;  to  open  to  the  subjects  ol 
Kint!  i;eorKe  llie  free  navigation  of  all  the  rivers  whicli  empty  into  the  ocean 
within  the  said  strip  of  land.  Hut  Sir  C.  Hajjot  pointed  out  tliat  this  propo. 
sal  would  deprive  his  IJritannic  Majesty  of  the  sovereignly  over  th.ise  inlets 
and  small  hays  which  are  to  he  found  hetween  56  anil  54  45'  of  latitude, 
many  i>f  which  ( as  there  is  every  reason  to  lielieve  )  communicate  directly  with 
the  establishments  of  the  Company  of  Hudson's  liay,  and  would  con.-ecpiently 
be  of  vital  importance  to  its  trarle.  it  was  to  be  idi.served  that  the  reasons 
which  led  Russia  todesire  this  lisihi  were  purely  commercial,  and  Count  Xes- 
selrode,  writinj;  Co  Count  l.ieven,  pointed  out  in  April,  1S24,  that  it  Prince 
of  Wales  Island  remained  Russian  it  would  be  uselul  to  Russia  :  otherw  ise 
th<;  Russian  establishment  woulil  be  at  the  mercy  of  (ireat  Britain.  Hut  on 
May  26,  1S24,  Mr.  I'illy,  of  the  llu  Ison's  liay  Company,  pointed  out  to  our 
Koreiijn  Olhce  that  the  mountains  which  Russia  su;;t;ested  as  the  boundary, 
and  which  were  described  as  beinj;  "««.'  irh  l<ctih-  .lisliiiff"  mijilit  l.e  far 
from  the  coast,  and  sujjuested  that  the  distance  .)ui;ht  to  be  limited  to  ten 
le:it;ues.  .\  day  or  two  later  Mr.  Cannini;,  writing  to  Count  l.ieven,  expres- 
sed the  hope  that  the  restrictions  on  the  free  navigation  of  the  North  I'acilic 
in  the  Ukase  would  be  wholly  withdrawn  ami  that  terms  mi^ht  be  reached  for 
the  tree  use  by  us  of  all  rivers  entering  the  sea  within  the  Russian  frontier. 

.  .  The  ccmntertfraft  of  the  Russian  plenipotentiaries,  dated  ,\UK.  12,  l,S24, 
was  an  ench)sure  from  Sir  C.  Hagot  to  (leo.  Canning.  By  Art.  I.  it  was  sug- 
gested that  the  line  of  demarcat  on  should  start  from  the  two  points  which 
formed  the  southernmost  eNtremily  of  I'rince  of  Wales  Island,  which  entirely 
belonged  to  Russia  and  was  in  54  30'  N.  latitude  anil  between  131  and  133' 
W.  longitude,  the  line  of  frontier  ascending  northwards  along  Portland  Chan- 
nel until  the  pass  came  to  an  end  in  the  interior  of  the  mainland  at  llie  Jblh 
degree  of  \.  latiliule.  (  somt  (■r.'fomli  for  mii/iiiil  Iriiiliii^.  m  In  llif  \  ''/lui; 
/r,-a/v /ii'/i'U' )  Next,  that  the  subjects  of  either  Power  should  not,  except 
uiuler  .stress  of  weather,  land  at  the  e.stablishments  of  the  other  without  per- 
mission ;  further,  that  libert>  of  commerce  sliould  not  incUi  le  trade  in  spirit- 
uo  IS  liijuors  or  arms,  which  were  in  no  case  ever  10  he  sohl  to  the  natives  ; 
that  tile  subjects  of  his  Britanni'-  Majesty  were  to  have  free  navigation  in  Rus- 
man  water*,  md  that  the  port  of  Sitka  or  Noio  Archangelsk  should  be  open 
1..  forete*-  trade  lor  a  renewable  term  of  ten  years.  On  these  points  Sir 
Charles  Bagol  rommented,  observing  that  he  was  distinctly  informed  that 
the   Russiai.   '  lovernment   insisted   upon  Uleni,  ami   liiul   unless  he  le.cived 
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furllier  instruotions  nejjotiations  must  cease.  The  titlier  diffcreiices  were  of 
minor  impurtance.  Sir  C.  lia^ot  further  said  thai  the  maritime  jurisdiction 
claimed  l>y  Kii.ssia  was  still  unretracted,  and  that  the  British  (iovernment 
would  prohahly  be  of  opinion  that  some  arrangement  must  :3till  he  entered 
into.  This  marked  the  fiuirth  .sta^e  of  tlie  nc^jniiatitms.  There  is  a  letter 
from  Count  NesscIrtMle  to  C'ount  l.ieveii,  in  which  three  points  were  men- 
tioned on  wliich  it  was  impossihlc  for  Russia  \n  j^ivc  uay.  These  were — 
( I )  Liberty  to  British  subjects  to  himt,  to  fish,  anti  to  trade  with  the  natives 
of  the  country  perpetually  on  the  whole  of  that  part  of  the  coast  which  con- 
stitutes the  subject  *)f  the  discussion  and  which  extends  from  51;  X.  latitude 
to  54'  40'  ;  i 3^  Liberty  to  English  sulijccts  to  hunt,  to  fish  and  to  trade  with 
the  natives  of  the  country  for  ten  years  on  another  part  of  our  coasts  and  is- 
lands, from  59'  N.  latitude  to  Behring  Strait  ;  (^ )  The  permanent  open- 
ing of  the  port  of  Sitka  or  Novo  Archangelsk,"  Count  Xesselrode  then 
stated  that  Russia  had  always  been  willing  to  grant  freedom  to  British  sub- 
jects of  using  all  the  rivers  crossing  strips  of  coast  of  Russian  territory  and 
all  the  seas,  straits,  and  bays  belonging  to  Russia,  and  also  to  surrender  the 
exclusive  claims  set  up  in  the  Ukase  of  1821  with  respect  to  the  navigation 
and  jurisdiction  of  the  North  Pacific  Ocean.  This  freedom  Russia,  it  was 
said,  had  always  shown  herself  willing  to  guarantee. 

The  last  stage  of  the  negotiations  opened  in  November,  1824.  The 
treaty  between  Russia  and  the  United  States  was  signed  I)ec.  8,  1S24  In  a 
despatch  from  (ieo.  Canning  to  Stratford  Canning  it  was  slute<i  that  Lngland 
could  not  recognize  free  navigation  of  the  Pacific  as  an  indulgence  from  any 
Power,  and  that  as  a  plain  and  substantive  stipulation  tliis  must  be  clearly 
stilted  in  the  convention,  as  it  already  had  been  stated  in  the  convention  be- 
tween Russia  and  the  United  States.  England  could  not  accept  as  a  l)oon  what 
the  United  States  had  received  as  a  right.  .  .  On  Feb.  i,  1825,  came  the 
cow//,' /rcyW  submitted  by  Stratford  Canning,  in  Art.  3  of  which  the  line  began 
from  the  southern  point  of  Prince  of  Wales  Island,  and  ascended  to  the  north 
{  Prir>re  of  Wales  Island  belonging  entirely  to  Russia  )  along  Portland  Chan- 
nel "  until  it  touches  the  coast  of  the  mainland  at  the  s6th  degree  of  north 
latitude.".  This  draft  was  altered  by  M.  Matusevich  ;  the  ditierence  appeared 
to  be  only  verlml,  but  the  new  Art.  4,  said  explicitly  : —  '*  It  is  understood 
that  the  island  called  Prince  of  Wales  shall  belong  entirely  to  Russia," 

This  extract  combined  with  Mr.  Dickinson's  remark,  appears 
to  furnish  a  fair  synopsis  of  the  processes  by  which  the  boundary 
line  of  the  Treaty  has  been  arrived  at.  The  Canadian  case  ap- 
pears to  have  avoided  any  reference  to  Sir  ('has.  Bagot's  first  pro- 
posal to  make  Chatham  Strait  and  the  Lynn  Canal  the  boundary. 
This  is  noteworthy,  because  such  a  proposal  demonstrates  the 
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conviction  of  British  Ministers  that  Russia  had  no  reasonable 
claim  to  anything  to  the  south  or  east  of  this  natural  division. 
It  is  evidence  also  that  Britain  intended  to  retain  free  access  to 
the  head  waters  of  the  Lynn  C^an  il.  This  bound  iry  appears  not 
to  have  been  acceptable  to  Russia,  though  it  fully  recognizes  the 
value  of  her  claim  in  giving  a  typically  Russian  name  to  an  Ind- 
ian village.  On  the  theory  that  Russia  and  the  United  .States 
were  already  conspiring  to  exclude  Great  Britain  from  the  Pacific, 
it  would  be  still  less  welcomed  by  the  second  I'ower  as  le.iving 
no  possibility  of  an  ambiguous  misunderstanding.  But  if  Rus- 
sia could  obtain  possession  of  the  coast  as  far  south  as  54°  40' 
and  the  United  States  as  far  north  as  55°,  this  deliberate  purpose 
of  exclusion  would  be  accomplished. 

For  trade  or  tishing  purposes  only  was  Canning  willing  to 
negotiate  with  Russia  about  limits,  as  long  as  the  results  did  not 
prejudice  the  sovereign  rights  of  Britain  on  the  continent  ;  nor 
was  it  necessary  that  Russia  should  explicitly  disclaim  the  pre- 
tensions that  had  been  made  by  the  Ukase  of  1821,  it  was  (|uite 
sufficient  then,  in  the  estimation  of  British  Ministers,  that  in  a 
treaty  Russia,  should,  if  only  by  implication,  recognise  British 
territorial  sovereignty. 

Baron  Tuyll's  correspondence  with  Count  Nesselrode,  makes 
it  clear  that  Russia  desired  to  obtain  possession  of  the  mainland 
as  far  south  as  Observatory  Inlet,  and  as  compensation  was  wil- 
ling to  allow  certain  liberties  of  navigation  to  British  subjects, 
within  the  coveted  territory.  These  were  demands  from  which 
we  are  assured  it  was  impossible  Russia  should  give  way.  i'he 
studied  moderation  of  expression  in  (Mannings  corres|)ondence 
when  compared  with  the  arrogance  of  the  Russian  demands  and 
concessions,  has  not  been  appreciated  by  lawyers  at  its  right  value. 
We  "  hope  that  restrictions  on  the  navigation  of  the  north  Pa- 
cific will  be  wholly  withdrawn,  and  that  terms  might  be  reached 
fur  the  free  use  by  us  of  all  rivers  entering  the  sea  within  the  Rus- 
sian frontier,"  sounds  very  much  like  asking  a  favour.  But  it  is 
asked  by  a  minister  who  has  already  formulated  the  terms  on 
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which  only  he  will  allow  Huss'a  to  occupy  territory  she  speaks 
of  so  complaisantly  as  her  own  ;  and  whose  means  for  enforcing 
them  are  not  limited  to  an  uncertain  and  dilatory  legal  process. 
If  we  examine  these  conditions,  we  find  they  are  b.ised  upon  what 
has  long  been  a  fundamental  principle  of  British  policy  :  "  Lib- 
erty to  hunt,  to  fish,  and  to  trade  with  the  natives  of  the  country 
perpetually,  on  the  whole  of  that  part  which  constitutes  the  sub- 
ject of  discusion."  These  conditions  are  not  limited  in  their 
extension  by  terms  of  latitude  and  longitude,  but  apply  to  all 
places  and  to  every  person  who  is  willing  to  live  under  the  con- 
ditions of  British  law.  Canning  said  very  little  about  sovereign 
rights,  but,  except  in  lacking  the  element  of  publicity,  in  no  other 
way  could  he  have  better  addressed  himself  to  the  moral  sense 
of  his  countrymen,  and  to  their  determination  to  extend  and 
maintain  such  a  sovereingnty  of  the  people  to  its  utmost  limits. 
Land-grabbing  like  this  should  be  the  glory  of  the  British  ra<:e, 
out  of  which  none  should  allow  it  to  be  shamed,  by  either  Russian 
or  Yankee  who  want  the  ground  on  which  to  extend  the  area  of 
their  own  peculiar  brand  of  political  despotism. 

As  the  Ukase  ol  1821  was  regarded  as  an  act  of  aggression 
by  the  United  States  as  well  as  by  Britain,  it  might  be  expected 
that  Russia  would  formulate  demands  in  excess  of  what  would 
be  ultimately  arrived  at,  but  these  appear  to  have  increased  as 
Britain  was  discovered  to  be  willing  to  negotiate.  For  trading 
purposes  Russia  wanted  a  footing  on  the  coast,  the  Lynn  Canal 
boundary  being  much  too  far  inland,  an  extension  to  the  south 
following  the  summits  of  the  mountains  nearest  the  coast,  was 
suggested,  the  southern  limit  being  the  promontory  of  the  m:iin 
land  that  is  touched  by  the  s6th  parallel  of  latitude.  This  point 
is  also  the  commencement  of  the  Channel  described  by  Count 
Nesselrode  as  having  its  southern  opening  into  the  ocean  in  close 
proximity  to  I'rince  of  Wales  Island  To  this  emboui/iure,  must 
apply  the  legend  DIXON  ENTRANCE,  upon  the  map  issued  by 
the  Tribunal,  and  which  appears  to  be  placed  so  judiciously 
remote  from  either,  that  any  one  who  imagines  Observatory  Inlet 
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cuiitiins  anything  that  merits  the  distinction  may  ap|)ly  it  there. 

This  summit  line  would  divide  the  island,  and  perhaps,  un- 
der the  operation  of  a  ten  league  limit,  leave  it  uncertain  if  the 
southern  points  of  the  island  were  ceded  to  Russia.  It  was  very 
immiterial  to  Kritiiin,  under  the  proposed  conditions  of  posses- 
sion, if  Russia  occupied  the  whole  island  or  not.  The  method 
adopted  was  the  simplest,  but  the  change  made  it  necessary  to 
defuie  a  fresh  starting  point  for  the  artificial  part  of  the  line.  It 
had  been  on  the  coast  of  the  terre  ferme,  it  only  reciuired  the 
erasure  from  the  map  of  the  part  of  the  line  dividing  the  island, 
and  the  substitution  in  the  text  of  the  treaty  of  continent,  instead 
of  terre  ferme.  It  makes  no  practical  difference  if  this  point  is 
upon  the  coast  of  Prince  of  Wales  Island,  or  if  the  parallel  of 
latitude  is  intersected  further  to  the  west,  because  the  boundary- 
is  here  governed  entirely  by  the  mountain  summits  and  the  ten 
league  limit. 

H.id  the  writer  from  the  first,  known  the  view  held  by  Sir 
Wilfrid  Liurier  of  the  immemorial  nature  of  Russian  rights  in 
Alaska,  it  would  have  simplified  the  study  of  the  case  presented 
by  Canada  to  the  Tribunal.  This  view  proves  too  much  ;  in  the 
first  place,  that  the  title  was  just  as  good  before  the  Russian  Em- 
pire was  in  existence  as  it  has  been  at  any  time  since.  And  next, 
that  Sir  Wilfrid  I.aurier  must  have  agreed  to  the  Washington 
Convention  of  Jan.  1903,  with  the  deliberate  purpose  of  surren- 
dering to  the  United  States  the  territory  to  which  he  supposed 
they  were  justly  entitled  ;  but  in  such  a  manner  as  would  relieve 
himself  and  party  of  the  political  responsibility  of  having  done 
so.  The  United  States  Government  must  have  entered  into  this 
Convention  with  a  conviction  that  they  were  asked  to  take  part 
in  a  farce,  the  motive  of  which  was  10  "  save  the  face  "  of  Cana- 
dians, and  allow  them  to  back  out  of  an  untenable  position  with 
a  minimum  loss  of  self  esteem.  That  utnler  such  conditions  the 
Commissioners  should  have  been  asked  to  subscribe  an  oath  to 
judicially  consider  the  (|Ucstions  presented  to  tht-m,  appears  to 
show  no  more  respect  to  the  sanctity  thai  should  ailond  an  oath 
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than  an  up-to-date-dentist  may  feel  for  the  anti(|uated  instrument 
that  was  called  a  "  key  ".  Having  this  conviction  of  the  nature 
of  the  Russian  rights,  one  that  appears  to  he  shared  by  the  legal 
profession  generally,  the  most  serious  defect  of  the  trecty  of  1K25 
must  appear  to  be  the  abseni:e  of  sullicient  recognition  by  (!reat 
Britain  of  Russia's  sovereignty  upon  this  continent.  As  Russia 
was  a  willing  signatory  of  this  document,  such  an  omission  might 
be  construed  as  an  acceptance  by  her  of  the  lower  status  of  a 
commercial  tenant  ;  this  of  course  would  constitute  a  serious 
flaw  in  the  United  States  pretensions,  and  the  Canadian  case 
gives  evidence  of  a  generous  desire  to  remedy  this  defect. 

It  is  not  to  be  supposed  that  the  Attorney  (leneral  made  an 
independent  study  of  the  documents  in  this  case,  but  that  his 
line  of  argument  was  in  the  main  suggested  by  his  Canadian  col- 
leagues. It  has  been  pointed  out  (p.  14  ),  how  the  passage  of 
Canning's  letter  used  as  the  motto  of  this  treatise,  has  been  mis- 
quoted ;  this  cannot  be  the  result  of  accident  as  it  agrees  with 
the  line  of  argument  adopted.  Canada  abandons  the  principle 
Canning  contended  for,  and  uses  the  pretence  of  a  dispute  about 
limits  to  distract  attention  from  the  undisputed  surrender  of  the 
territory  in  which  these  limits  are  included.  It  is  not  at  all 
probable  the  Attorney  General  was  conscious  of,  far  less  that  he 
was  consenting  to  such  a  result  of  his  argument  ;  and  perhaps  to 
a  certain  extent,  the  same  may  be  said  of  every  lawyer  engaged 
in  the  case.  It  is  the  obvious  duty  of  an  advocate  to  place  the 
case  of  his  client  in  the  best  light  the  nature  of  the  facts  will  al- 
low, and  equally  so  to  refrain  from  calling  unnecessary  attention 
to  unfavorable  conditions.  The  interests  of  Canada  demanded 
that  her  claim  to  the  heads  of  the  inlets  should  be  given  the 
first  consideration  ;  yet,  while  U.  S.  counsel  appear  to  have  filled 
in  their  time  with  assertive  claims,  unsupported  by  any  substan- 
tial argument,  it  is  British  and  ('anadians  who  adduce  facts,  (?) 
arguments,  and  innuendoes,  that  make  their  own  claim  ridicu- 
lous. The  impression  made  by  their  arguments  can  scarcely 
fail  to  be  that  Canadians  should  feel  ashamed  of  having  so  long 
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without  any  ailei|uate  excuse,  .'ttempleil  to  kii|)  hoiH-.t  men  out 
of  rights  for  which  they  liail  |);iiil  their  iiiimey. 

If  there  is  any  nuMninj^  in  speech  the  ohjeit  of  tlie  reiiuirk 
(|Uoled  on  p.  58,  is  to  sU|)|)i>rt  a  eiiii\ic  tioii  th.il  l)efiire  the  treaty 
of  1825  Russia  hid  undisputed  possession  of  the  islaniN  and 
only  by  the  unwarranted  pretensions  of  (Ire.it  Hrilain,  whiih  the 
treaty  finally  set  at  rest,  was  her  ownership  of  the  maiidiind 
disputed.  The  proposal  of  Sir  C'harles  liii;;ot  to  make  Chatham 
.Strait  the  <livi(ling  lii'e,  expliritly  disproves  this  assertion,  in 
rel-ition  at  least  to  anything'  to  the  >outh  or  east  of  !'is  line  ; 
it  nevertheless  appears  as  the  fundnueiital  conilition  assumed 
by  the  .\ttorney  ("leneral's  arnununt.  In  speaking  of  the  claim 
formidated  by  H.iron  Tuyll.  Sir  C'has.  liaj;ot  points  out,"  this  pro- 
posal would  dejjrive  his  Britannic  Majesty  of  the  soverei].;Mty  over 
those  inlets  and  sm  dl  bays  which  are  to  be  found  between  56^ 
and  54^  45'  of  latitude."  Under  Canadian  manipulation,  this  is 
understood  as  disclaiminj;  any  British  rights  to  the  b.i\  ■.  and  in- 
lets north  of  this  latitude,  while  the  explicit  claim  to  those  between 
the  parallels  is  unheeded.  Lord  .\lverstone  may  not  have  remem- 
bered this  particular  il'm  of  evidence,  but  the  impression  made 
on  his  mind  must  have  been  that  Britain  had  no  rights  in  any 
waters  further  north.  The  logical  deduction  from  the  »h<de  of 
the  evidence  available,  appears  to  be  that  .Sir  C.  Bagot  neither 
claimed  nor  disclaimed  anything  to  the  north  of  5^)',  sim])!;,  be- 
cause the  Russian  proposal  to  make  the  point  of  the  tern:  fcriiw 
touched  by  the  56th  parallel  the  southeasterly  limit  of  the  strip 
on  the  coast  of  the  continent,  admitted  e\er5  tiling  to  the  east  of 
this  narrow  border  to  be  strictly  British. 

With  respect  to  the  counter  draft  of  .\ug.  1 S24,  the  .\ttorney 
General  speaks  of  I'rince  of  Wales  Isl.md  "  which  entirely  belong- 
ed to  Russia,"  "belonging  entirely  to  Russia".  This  comment 
is  not  only  uncalled  for  in  the  interests  of  Canada,  but  it  is  not 
warranted  by  the  dictum  of  the  treaty  which  says  it  "shall  belong 
wholly  to  Russia,"  an  exjiression  imijlying  that  whatever  property 
Russia  would  have  in  the  island,  would  be  a  result  of  llic  treaty 
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and  uf  no  other  cause  whatever  ;  and  this  remark  applicit  perhaps 
to  the  whole  of  Russian  America,  but  withgreater  force  to  "the 
whole  of  that  part  of  the  const  which  constitutes  the  subject  of 
discussion  and  which  extends  fri>m  51/  north  latitude  to  54"  40'." 
It  is  to  be  observed,  that  beyoiul  the  general  mention  of  is- 
lands in  the  first  sentence  of  Art.  III.,  and  the  particular  mention 
of  I'rince  of  Wales  Island  necessitated  by  its  cession  as  an  is/and 
to  Russia,  the  other  islands  are  not  mentioned.  This  is  not  be- 
cause their  existence  is  ignored,  but  simply  that  as  far  as  the  ob- 
jects of  the  treaty  are  in  ijuestion  there  is  nothing  in  the  fact  of 
their  being  islands,  to  distinguish  them  from  the  continent  to 
which  they  belong.  As  the  Americans  have  been  insistent  in 
pointing  out,  the  negotiators  knew  so  little  of  the  local  details 
that  masses  of  land,  that  have  since  been  discovered  to  consist 
of  numerous  islands,  must  then  have  been  considered  as  penin- 
sular, and  what  have  since  become  known  as  straits,  must  then 
have  been  regarded  as  the  estuaries  of  rivers  ;  these  would  be 
the  "  rivers  "  of  the  treaty,  the  freedom  of  which  for  the  purposes 
of  commerce,  was  intended  to  be  vested  for  ever  in  the  sover- 
eignty of  (Ireat  Britain.  From  the  above  mentioned  considera- 
tions it  appears  reasonable  to  suppose,  that  at  the  time  the  treaty 
was  made  neither  Russian  or  Hriton  had  the  slightest  idea  that 
behind  the  continental  coast  that  bounded  the  ocean,  lay  hidden 
away  a  "  mainland  coastline,"  and  that  consequently  it  was  impos- 
sible either  should  have  contemplated  such  a  "coast  "as  the  base 
of  the  ten  league  limitation. 

"  It  is  to  be  observed  that  the  reasons  that  induced  Russia 
to  desire  this  Hsiere  were  purely  commercial,  and  Count  Nessel- 
rode,  writing  to  Count  Lieven,  pointed  out  in  April,  1824,  that 
if  Prince  of  Wales  Island  remained  Russian  it  would  be  useful 
to  Russia  ;  otherwise  the  Russian  establishment  would  be  at 
the  mercy  of  C.reat  ISritain."  This  expression  of  opinion  by  one 
Russian  to  another,  has  been  successfully  used  by  the  United 
States,  to  obtain  the  surrender  of  British  territory  ium\  that  it 
was  cjuite  unable  to  effect  when  the  letters  were  written  and  when 
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the  character  i)f  their  contents  was  more  rdrrci  ily  appniialiil. 
Thfrt"  is  little  room  for  doubt,  ihuse  U'ttrrs  wi-rc  written  witli 
a  full  knowlnlge  and  dt'tcrniination  to  take  advaiua^e  of  the 
principles  of  Hritish  diplomacy  and  the  clerical  methods  of  the 
ForeiKn  <  )l1ice  ;  in  the  archives  of  which  it  must  he  known  sui  h 
letters  arc  put  on  record  without  lieing  stinnialized  hy  any  com- 
ment on  the  nature  of  their  contents,  as  :  "  This  is  a  lie,  the  wri- 
ter knows  we  have  repudiated  this  assumption  again  and  again." 
"  This  statement  is  not  borne  out  by  the  facts  ;  under  certain  con 
ditions  it  might  be  so,  and  it  is  our  business  to  be  certain  su<  h 
conditions  shall  not  become  established."  There  appear  to  I  ■ 
several  of  these  letters  in  the  "  .\pi)X.  Hr.  Case,"  not  directly  ;i.! 
dressed  to  the  British  Minister  and  demanding  an  answer  that 
would  be  placed  on  record  with  them.  The  wonder  is  they  should 
have  been  placed  on  record  at  all,  or  be  accepted  by  any  person 
of  observant  and  logical  habits  as  having  the  slightest  value  as 
evidence,  except  perhaps,  of  the  writer's  own  wishes.  'I'he  effect 
of  such  unbalanced  assertions  upon  the  legal  mind  is  shown 
in  Mr.  Aylesworth's  comment :  "  From  the  time  of  Count  Xesscl- 
rode's  refusal  to  treat  as  to  reciprocal  trading  rights  elsewhere  than 
in  the  lisi'ere  and  Mr.  Canning's  acciuiescence  in  such  refusal,  no 
further  negotiations  whatever  on  that  subject  took  place."  Of 
course  not.  Canning's  reply  was,  in  effect,  that  if  Russia  would 
not  sign  the  treaty  in  the  form  proposed  Britain  was  prepared  to 
assert  her  rights  by  force.  What  evidence  is  there  to  show  that 
the  "establishment"  Count  Nesselrode  was  so  anxious  shoulil  not 
be  at  the  mercy  of  Great  Britain,  existed  anywhere  but  in  his  hopes 
of  the  future  ?  The  more  insistent  the  Russian  pretensions  the 
more  determined  British  Ministers  would  be  to  limit  their  exten- 
sion either  in  area  or  duration.  The  protection  to  Russian  com- 
mercial interests  was  assured,  not  by  ceding  large  areas  to  her 
rule,  but  by  the  midertaking  that  British  subjects  should  not  set- 
tle within  the  limits  assigned  to  Russian  trade.  This,  as  well  as 
the  other  conditions  "  on  which  it  was  impossible  Russia  should 
give  way," — till  the  right  kind  of  pressure  was  applied — were  such 
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as  are  utterly  inconsistent  with  the  idea  that  Hritain  reciignised 
any  claims  of  Russia  to  sovereignty  upon  this  continent.  The 
theory  of  Canada,  as  well  as  of  the  United  States  in  this  matter, 
appears  to  be,  that  far  from  careless  indifference  to  their  retention 
lirilain  never  had  any  rights  on  this  part  of  the  continent  to  sur- 
render ;  and  that  every  provision  in  the  treaty  to  her  advantage 
has  been  placed  there  by  the  generosity  of  Russia.  Even  the 
free  navigation  of  rivers  crossing  the  Russian  territory,  and 
which  appear  to  have  been  reserved  to  V,n\.mr\  for  ever,  ( the  only 
provision  of  the  treaty  to  which  the.se  significant  words  are  ap- 
plied,) meant  only  a  freedom  during  Russia's  pleasure.  This 
being  the  case,  how  can  we  fitly  gage  the  insolence,  the  impo- 
tent impudence  of  the  demands  against  which  Count  Nesselrode 
so  firmly  set  his  face  ;  and  all  made  under  the  hypocritical  jire- 
tense  of  an  appeal  to  the  sense  of  justice,  and  a  ('.-sire  to  avoid 
inflicting  unnecessary  humiliation  !  A  nation  that  professes  such 
principles  in  dealing  with  its  weaker  neighbours,  shows  itself  a 
fit  and  promising  object  for  spoliation  by  diplomatic  lying. 

There  appears  a  difference  in  attitude  regarding  the  owner- 
ship of  the  islands,  the  United  States  takes  them  as  a  matter  of 
course,  and  says  m.thing  about  it  ;  while  British  and  Canadians 
appear  to  be  under  an  emotional  necessity  to  make  a  confession 
of  faith,  that  these  islands  were  so  really  and  truly  Russian  before 
the  treaty,  that  they  were  completely  forgotten— or  ignored— 
"  exactly  as  though  they  had  never  existed."  (As  islands  !)  As  no 
particular  part  of  the  preliminary  correspondence  has  been  cited 
in  support  of  this  contention,  it  is  only  reasonable  to  suppose 
there  are  none  sufficiently  explicit,  hut  the  conviction  is  derived 
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